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HOACHIOBAJIBHA 3AITHCKA

Y cuctemi opraHiB 3 IPaBOOXOPOHHOI iIJTbHOCTI YMJIbHE Miclle HaJjle-
JKATH a/IBOKATypi Ta HOTapiaTy, OCHOBHUM HAIIPSIMOM [liSITbHOCTI SIKUX €
1paBoBe 3a0e311eUeH s 3aXUCTY [IPaB i ¢CBOOO/I IIOAUHHI, 3AKOHHUX IHTEpe-
CciB DI3MUHKX Ta OPUAMIHUX OCID.

3abe31euyioun OXOPOHY IIpaB i cBOOOX JIOAMHU, aZBOKaTypa i HO-
TapiaT CBOEIO [ISAJIbHICTIO CIPUSIOTh YTBOPEHHIO IIPABOBOI /IeP:KaBH i, 110
CyTi, TAPAHTYIOTH IIPABOBUI 3aXUCT JIFOJIMHU, sIKA 3Ti/1HO i3 KoHCTUTYIIiI€10
VKpaiHu BUSHAETHCS HAOLIBIIOK COIIaTIbHO I[IHHICTIO €PKABH.

[Tpu BUBYEHHI Kypcy AMCHMILTIHU “ABoKaTypa Ykpaiuu” ocoOnuBy
yBary HeoOXi/IHO 3BEPHYTHU Ha TIPABOBY IIPUPOJLY aJBOKATYPH, SIKA € €/[1-
HOIO HEZIEP;KaBHOIO CTPYKTYPOIO B CUCTEMi TTPABOOXOPOHHUX OPTraHiB —
1e Jo6poBiabHE Hpodeciiiie TpoMajchke 00’eaHaHHA. AJIBOKAT 32 CBOEIO
I1PaBOBOIO IPUPOJIOI0 — BiJibHA TIPOdecist, 3Bi/ICH TPOMAJICBKUIT XapaKTep
1IbOTO TPABO3aXUCHOTO IHCTUTYTY.

[l IpaBUJIBHOTO PO3YMIHHS 3aB/laHb Q/[BOKATYPH, MPUHIINIIB, Ta-
paHTiii i oprauizariitiux hop™ aBOKATChKOI iSIBHOCTI cJtijt 1o0pe oma-
HyBatu HopMu 3akony Ykpainu “IIpo aagBoxatypy” Big 1992 p., itoro 3na-
4YEeHHsI 111010 BJIOCKOHAJIEHHS IiSIIbHOCTI a/IBOKATypHU. 3aKOHOM YKpaiHu
“IIpo agBokarypy” Ha 4ac MOTO IPUHHATTA OYJIO CYTTEBO PO3LIMPEHO
CIeKTp TpoeciiHUX MpaB aJBOKATa, BIIEPIe TepeadaueHo rapaHTii aji-
BOKATCBKOI JSIJIbHOCTI, BABHAYEHO TaKy (DOPMY OpraHisaiiii a/lBOKaTCbKOi
JUSTBHOCTI, SIK IHANBiyaabHO (IPUBATHO) MPAKTUKYIOUNH anBokart. [leit
3aKOH JIOKOPIHHO 3MiHUB POJIb i MicIle a/IBOKATYPH B CyCILJIBLCTBI, 3aKpi-
MWB TiABAJIMHU iSJIBHOCTI 1IHOTO TTPABO3aXUCHOTO IHCTUTYTY SK AiHCHO
He3a/IeKHOTO0. BiInoBiHICTh 3aKOHY CBITOBUM CTaHIaPTaM a/IBOKATChKOI
npocecii ama MOKJIMBICTD aIBOKATYPi YKPaiHU YBITH PiBHONPABHUM
MapTHEPOM Y CBITOBE aJIBOKATChKe CIiBTOBApUCTBO. ONTUMICTUYHUM 3
TIOTJISITY TIEPCIIEKTUBU PO3BUTKY TTPOheciiiHOi yKpaiHChbKOT aIBOKATYPH €
Toil (pakr, mo y tpasui 2003 p. Cuinky agBokaTis Ykpaitu Oyjio npuiiHs-
To 710 Pasn aiBOKaTChKUX acollialliii Ta MpaBOOXOPOHHUX TOBAPUCTB €B-
portteiicbkoro Coio3y, He3BaKaluK Ha Te, 1110 YKpaiHa He € acolliiioBaHuM
yieHom €C. AJjie 3 JIMHOM 4Yacy 1ocTajiu HOBI npobsemu, mo norpedy-
I0Tb TIOJIAJIBIIIOTO YIOCKOHAJIEHHS JiSIIbHOCTI a/iBoKaTypu Ykpainu. Oc-
TaHHE JIECATUPIUYS TIPOJIEMOHCTPYBAJIO, MO YUMAJO acleKTiB aJlBOKAT-
CbKOI ZIisIbHOCTI TOTPeOYIOTh yToYHeHHs 1 gonosHerHs. Came ToMy Ha
posrisin Kowmicii Bepxosroi Pagn Ykpainu 3 TuTanb MpaBoOBOi MOMITUKN
M0/IaHO KiJIbKA IPOEKTIB HOBOTO 3akony Ykpainu “IIpo agBokatypy”.



TEMATHYHHH IIJIAH
oucuunuinu

“ANTBOKATYPA YKPAIHH”

Hasga 3micToBoro Momyis i Temu

3microBuii Moxyab I. 3araspHa XapakTepuCTUKA a/[BOKATypH YKpaiHu
sK npodeciiiHoro rpoMaicbKoro 06’ erHanHs

1 | AxBokatypa Ykpainy, ii Micuie B cycrinbHOMY KUTTL. KoHCTHTYIIHHIIT
CTaTyC a/[BOKATYpH

2 | 3aBjaHHs, IPUHIUIN Ta OpraHisalliitai hopMu AisIbHOCTI aIBOKATYPU.
3akoH Ykpainu “IIpo ansokarypy” Big 19.12.92

3microBuii Mmoxyis II. Posp anBokara B cyZ0BOMY NPOBA/>KeHHI

3 | 3araspHi NUTAHHS IPABOBOTO CTATYCY a/IBOKATA Y KPUMIHAIBHOMY
MTPOBA/KEHH]

[Ipomecyanbunii cTaryc agBoKaTa y MUBIIBHOMY TTPOBA/IKEHHI
Poub aziBoKaTa SIK 3aXMCHUKA Ta IIPOIECYaTIbHOTO TIPECTABHIKA

Ha CTaJIii anesAIiifHOTO 1 KacaliifHOTO OCKap;KeHHs Cy/IOBUX PillleHb

[S2 RSN

3microBuii Moayab III. 3araibHi MUTaHHS MO0 BAOCKOHATIEHHS
JiSUIBHOCTI a/IBOKATypHu

6 | [IpaBusia agBOKaTCHKOI €TUKH, iX 3HAUEHHS B YIOCKOHATIEHH] TisITbHOCTI
A/[BOKATYPH

7 | AkryasibHi 1pobieMu aBOKATChKOI AiSJIBHOCTI HA Cy4aCHOMY eTarri

Paszom rogun: 81

3MICT
oucuuniinu

“AJTBOKATYPA YKPAIHH”

3micToBuii MoayJb 1. 3araibHa XapaKkTepuCTHKA aIBOKATYPH
Ykpainu sik npo@eciiiHoro rpoMaziIcbKoro
00’ eHaHHS

Tema 1. Adsoxamypa Yxpainu, ii micue 6 cycniioHoOMY Hcummi.
Koncmumyuiiinuii cmamyc adsoxamypu

AzBokaTypa — 1IpaBOBa IHCTUTYIIis, SIKA BUKOHYE BaKJIUBY CYCIIiJib-
Hy (GYHKIII0 — [IpaBOBe 3a0e3MeUeHHsT 3aXUCTY TIPaB i CBOOO JIOAUH.
B VYkpaini nmpaBo J0oMHN Ha 3aXUCT € KOHCTUTYLIMHUM IIPUHITUIIOM. Y
Koncrurytii Ykpainu 1996 p. 3axpinieHo mpaBo KOKHOTO Ha TIPABOBY

4

joromory. KoHKpeTHO KOHCTUTYHIMHME cTaTyc aJBOKATYpU BU3HAUYEHO
Koncruryrieo Ykpainu cr. 59 “/lus 3abe3rneueHHst MpaBa Ha 3aXUCT Bijl
O0OBUHYBAYEHHSI Ta HAJ[AHHSI TPABOBOI JIOITIOMOTHY TIPU BUPIIIIEHH] CIIPaB y
cy/lax Ta IHIIKMX JIeEP;KaBHUX OpTaHax B YKpaiHi /i€ ajiBokaTypa”.

3abesneuyour 3aX1CT IpaB, cBOOO JIIOIMHN, 3aKOHHIX iHTepeciB ¢i-
3WYHUX 1 IOPUINYHIX 0CI0, a/IBOKATypa CBOEIO [iSIJIBHICTIO CIIPUSIE YTBO-
PEHHIO TIPABOBOI JIeP:KaBH, B AKiH JIOANHY BU3HAHO HAWBUIIOIO COTTiab-
HOTO IIHHICTIO.

AnBokarypa YKpaiHU — caMocCTiliHa HejlepsKaBHA CTPYKTypa B CHUC-
TeMi TPABOOXOPOHHUX OPTAHIB 1 € JOOPOBIIBHNUM, TPOGhECITHUM TPOMajI-
CbKUM 00’€iHaHHSM, sike 3rigHo 3 KoHcrurynico Ykpainu HoKIMKaHe
CIIPUSATU 3aXUCTY MPaB i CBOGOJ i MPECTABISTH 3aKOHHI iHTEpeCcH rpo-
Ma/sIH YKpaiHu, iH03eMHUX TPOMa/IsiH, 0cib 6e3 rpoMaisiHCTBa, IOPUANY-
HUX 0ci0, HagaBaTy IM IHIY POPUANYHY A0TIOMOTY. ChOTO/IHI CYCITiIBCTBO
BIZIBOZIUTH A/IBOKATYPi BaKJIMBe Micile y 3a0e3le4eHH] TPIOPUTETHOTO
HapsAMY JIep>KaBHOI iSIBHOCTI, 1 BIATIOBIIHICTD TPUHITUIIIB isSJIbHOCTI
YKpPaTHCBKOI a/[BOKATYpPH CBITOBUM CTaHapTaM aJIBOKATChKOI Tpodecii
Jaja Il MOXKJIUBICTD YBIMTH K PIBHOIIPABHOMY IIapTHEPY Y CBITOBE aji-
BOKATCbKE CITIBTOBapUCTBO. BakJIMBUM 3 TOTJISAIY TMEPCIEKTUBU PO3-
BUTKY MPOdeciiiHOl YKPaiHChKOI a/IBOKATYyPH € ToW (hakT, 10 y TPaBHi
2003 p. Crinky azBokaTiB YKpaiHW MPUUWHSATO /10 Pajim alBOKATChKUX
acoliaiiii Ta TPaBOOXOPOHHUX TOBAapHUCTB €Bporelicbkoro Corody, a ii
rosioBy B. O. €BIoKMMOBA IHOTO K POKY 00paHO KepiBHUKOM Bcecit-
HbBOI acoliallii IOpUCTiB.

Jlimepamypa [1-3; 6; 9]

Tema 2. 3asoanns, npunyunu ma opzanizayiiini popmu
distonocmi adeoxamypu. 3axon Ypainu
“IIpo adsoxamypy” 6id 19.12.92

3TiIHO i3 KOHCTUTYIIHUM CTATyCOM a/[BOKATYPH 11 3aB/laHHIMU €:

® 3aXM1CT IIpaB, CBOOO/I, 3AKOHHUX IHTEPECIB IPOMAJISIH Ta IOPUAMYHIX
ocio;

® [IPEJCTABHUIITBO IHTEPECIB rPOMaIsiH Ta IOPUANYHUX OCI0 K Y Bijl-
HOCUHAX 3 JIEP’KABOIO, TaK i B CTOCYHKAX Mi’K HUMU;

® TIPE/ICTABHUIITBO B CY/IaX, IHIINX /IeP>KAaBHUX 1 TPABOOXOPOHHUX OP-
raHax iHrepeciB (isnYHUX Ta PUANIHUX OCib;

o HajaHHA (BI3UYHKUM Ta IOPUAMYHUM 0COOaM, JepKaBHUM i rpoMajl-
CHKMM Opraisailisim i 00’eiHaHHSAM I0PUIMYHOI JJOITOMOTH;

e TIiBUIIEHHs PiBHS iHMOPMOBAHOCTI HaceJIeHHS 3 MPaBOBUX ITH-
TaHb.



OpraHnizaitig i TPUHIATH /TiSJIBHOCTI aJIBOKATYPH, CIIEKTpP Tpodeciii-
HUX TIPaB a/IBOKATIB, TapaHTii a/IBOKATCbKOI AiSJIbHOCTI, AKi IepeayciMm
CJIy’KaTh METi HaJlaHHS aJBOKATOBI MaKCUMAJTbHUX MOKJIUBOCTEH [JIs
3aXMCTY Ta MPECTABHUIITBA 3aKOHHUX iHTEPECIB IPOMaJISTH, KOHKPETHO
BU3HauaoThcs B 3akoHi Ykpaiau “IIpo agsokarypy” Big 19.12.92. B 3a-
KOHI KOHKPETHO BU3HAUYEHO MUTAHHS 1010 TIPABOBOI IMPUPOIHN a/[BOKA-
TYpH, OpraHizaiiitnux ¢GopMm i BUIIB iX MigIbHOCTI; podeciiHuX mnpas
i 000B’I3KiB aJBOKATIB; OIUIATU IXHBOI Ipali Ta AMCHUILIIHAPHOI Bij-
MOBIJIaJIbHOCTI, B TOMY YMCJI TT/ICTaBU JIJIsT TPUTTMHEHHS a/IBOKATCHKOT
JisgabHOCTI. BUCBITIEHO TTMTAHHS 100 KOMIIETEHIlil KBasidikaIiiitHo-
JIMCIUTITIIHAPHUX KOMICili aJIBOKAaTypH, iX TTOBHOBaXKeHb i poJii y (hopmy-
BaHHI TpodeciitHOTO aIBOKATCHKOTO KOPITYCY; PETJIaMEHTOBAHO MU TaHHS
nisgabHOCTI Bumoi kBasidikaitiitHol komicii agBokatypu ta Crijku aj-
BOKaTiB YKpaiHu, iX poJib y MOHOBJIEHHI iICTOPUYHUX TPAJUILN aJ[BOKa-
Typu YKpainu.

Jlimepamypa [1-4; 6; 9; 11; 12]

3microBuit Moyas 11. Posb agBokara B cCy/1oBOMY NPOBA/IKEHHI

Tema 3. 3azanvii numanns npasosozo cmamycy adsoxama
Y KPUMIHAIbHOMY NPOBAOHCEHHT

3arajibHi MUTAHHA TIPABOBOTO CTATYCY aJIBOKATA-3aXUCHUKA Y KPUMi-
HaJIbHOMY TIPOBAJ/)KeHH]. 3aBIaHHs 3aXUCTY, OCHOBHI 3acajiu HOTO 371itic-
HEHHsI aJIBOKATOM-3aXHCHUKOM, #0To TpaBa Ta 060B’s3ku. [lopsmok
3aIpOIIeHHd Ta MPU3HAYCHHS aJ[BOKATa-3aXMCHUKA, BiZIMOBa Bijl HOro
noroMoru ta ioro 3amira. OOOB'SI3KOBa y4acTh ajlBOKaTa-3aXMCHUKA Y
KPUMiHAJIbHOMY IIPOBaIFKEHHI, MOPSIIOK Horo npusHadeHHs:. O6CTaBUH,
10 BUKJIIOYAIOTh YY9acTh y KPUMIHAJIBbHIHM CIIpaBi aJBOKATa-3aXMCHUKA.
[Topgaok ycyHeHHS aJlBOKaTa-3aXUCHUKA BiJl y4acTi y CIIpaBi.

AJIBOKAT — TIPe/ICTAaBHUK ITOTEPIIIJIOTrO, ITUBLIBHOIO [T031BAYa, IUBiJIb-
HOTO BI/IITOBi1a4a.

[IpaBoBa 1103u1is ajiBOKaTa-1peACTaBHUKA B JOCY/I0BOMY CJII/ICTBI Ta
CyZIOBOMY PO3IJISA/I CIIpaBW, HOrO0 OCHOBHA MeTa NPU 3/iHCHEHHI TIpe.-
CTaBHUIITBA, IIpaBa Ta 000B’g3K1. MOMEHT 1 OPSAIOK AOIIYCKY aJBOKaTa-
Mpe/icTaBHUKA TPU MTPOBA/IKEHHI JIOCYIOBOTO CJII/ICTBA Y KPUMIHAJIBHIN
crpasi. OcobarBOCTI ydyacTi agBoKaTa-IPeACTaBHIKA Y CYAOBOMY PO3-
TSI CITPaBU.

Jlimepamypa [1;7;9; 10]

Tema 4. Ilpouecyanvruii cmamyc adséoxama y yueiibHOMY
nposaodicenii

[IpaBoBi mizicTaBu y4acTi aiBoKata y IUBLILHOMY ITpoBajiKenHi. [Ipa-
Ba Ta 000B’SI3KM aIBOKATA — TPEACTABHIKA O3MUBAYA, Bi/IMOBIIaua, TPETiX
oci6. O6¢TaBUHY, 110 BUKJIHOYAIOTH YUaCcTh aJBOKATa y IIUBLIBHOMY CYI0-
YUHCTBI.

AJIBOKAT — MPEJICTABHUK Y MPOIIEC] MiJITOTOBKY IIMBIJIbHOI CIIPABU JI0
CYZIOBOTO POBIISILY, Po3po0Ka i BiACTOIOBaHHS IPABOBOI TO3MIIII.

Hanamms mpaBoBoi gomomorn Biamosizauy. OOTPyHTYBaHHST HEBU3-
HaHHs 200 YaCTKOBOTO BU3HAHHSI TI030BY.

AIBOKAT — IpeACTaBHUK TPETIX 0Cib.

YyacTb aJiBoKaTa-Tpe/cTaBHIKA B Cy/10BOMY 3acifanti. [loBHoBaskens
a/lIBOKaTa Ha 3/iilicHeHH [IpoliecyaIbHUX il y HUBLIBHOMY IIPOBa/IKEHHI.

Kouizist moswuiiii ajiBokaTa-npeacTaBuuKa i jgosipuresis. Bigmosa aj-
BOKaTa BiJl Be/IEHHS CIIPABU.

Hapanusg gomomoru A0BipuUTesTio MO0 yYacTi B CYZIOBOMY PO3TJISI
CTIpaBH, B CYJOBUX JebaTax, CKIaIaHHs alle/ISAI[iiTHOT CKapTH.

Yuacth afiBOKaTa B ameIAiRHOMY PO3TJIL/Il IUBIJIBHOI CIIPaBU Ta Ka-
canifinomy ii ocKaps>KeHHi.

[TpaBoBi mizicTaBu y4yacTi aflBoKkarta y 1UBIIbHIH CIIpaBi.

Cxnamanns mo3oBHoOI 3agBu. CTPyKTypa Ta 3MicT To30BHOI 3as18H. [1iz-
TOTOBKA 1 IPE/ICTAaBJIEHHSI MUChbMOBHX /IOKa3iB Pa30M i3 TI030BHOIO 3as1BOIO.

Jlimepamypa [1; 5; 9; 10; 14]

Tema 5. Poav adsoxama K 3axXUCHUKA ma npouecyaivHozo
npedcmasnuxa na cmaodii aneaauiinozo i Kacauiiinozo
ocKapicenns cyooeux piuwens

[TizcraBu i rapaHTii anessAiitHOTO i KacalliifHOTO OCKap;KeHHsT aJIBOKa-
TOM CY/IOBUX PillleHb — OJ[HA 13 3acaj] Cy/IOUMHCTRA, BU3HaueHnx Koncru-
Tytieo Ykpainu (ct. 129).

Peasizatiis agBokaToM TTpaBa Ha arlessIiiiHe 1 KacaliiiHe OCKapKeHHS
CY/IOBUX pillleHb y KPUMiHAIBHOMY MpoBa/pKeHHi. [lepenbauene Kpumi-
HAJIbHO-TIPOIECYATBHIUM 3aKOHOABCTBOM TIPABO MOJIAHHS aTleJisilii, T0-
PSIZIOK i CTPOKM amesIAIiHHOTO OCKapKeHHs. YJacTh Ta TIpaBa a/iBOKaTa
TIpM PO3TJISI crIpaB 3a amnessieto. Kacartifine mpoBaskenss. Cymosi pi-
HIEHHS, SIKi MOXKYTb OyTH OCKapsKeHi aZiBOKATOM y KacaliliHOMY HOPSIKY.
Cynu, ski posrasgaaoTb Kacaiiiini ckapru. CTpoKH Ta IOps/IOK Kacalliii-
HOTO OCKap:KeHHs. PyX crpaBy B KacalliifHiil iHCTaHIlii, MTOPSIOK JA0TOB-
HEHHS, 3MiHU 1 BIIKIUKAHHS KacalliifHOl CKapTH.



AZIBOKAT SIK TIpoTlecyaqbHUH MTPe/ICTABHIUK alleJIIiMHOTO 1 KacalliiiHo-
IO OCKap’KeHHS CYIOBUX PillleHb Y IUBIIbHUX ciipaBax. [IpaBo anesnsiriii-
HOTO OCKap’KeHHS y IUBIJIbHIN CIIPaBi; CTPOKU alesIsIiifHOTO OCKap KeH-
Hs1, hopMa i 3MiCT amesIsIIiifHOl CKapTy; MOPSIIOK BHECEHHS aleIaIiiiHol
CKapru; JIOTIOBHEHHSI, 3MIHM JI0 alleJIIIiHHOT CKapry; y4acTh Y PO3TJISAIL
CIIPaBU CYJIOM aTleJIsAIiifHOl 1HCTAHTIIi1; TICTaBy! 71T BIIXUJIEHHS atlesis-
IIITHOT CKapr.

[IpaBo kacariitHOro OocKapsKeHHsI CY/IOBOTO PIillIeHHST aJIBOKATOM SK
MpoIleCyabHUM TPEJACTABHUKOM, CTPOKH 1 MOPSIJIOK MMO/Iadi KacariitHol
CKapru; TMOPSIZIOK PO3IJISILY CIIPaBU 32 KACalliifHOIO CKaprolo CyZoM Kaca-
IIITHOT IHCTAHIIIT; TOPSIOK BiIXMJIEHHS KacalliifTHOI CKapr.

Jimepamypa [1; 3; 5-7; 9; 10]

3microBuit Moyas 111, 3aranpHi MUTAHHS O/I0 BJOCKOHAJIEHHS
JIiSITTBHOCTI a/IBOKATypPHU

Tema 6. Ilpasuna adgoxamcvroi emuxu, ix 3HaMeHHs
6 yoockonanenni disavHocmi adeoxamypu

3arambHa XapakTepucTuka [IpaBur aBoKaTChbKOI €TUKH, 1X 3HAUECHHS
JUTSL YAIOCKOHAJIEHHS JisI/TbHOCTI aBoKaTypu. OCHOBHI MIPUHITUIN aJ1BO-
KaTChbKOI €TUKH, 1X XapaKTepUCTUKa. BimHoCUHN aBOKaTa 3 KJIIEHTOM SIK
BayKJIBA YMOBA 3a0€3Me€UEHHST €THYHUX HOPM B JIisLTBHOCTI aJlBOKATYPIL.
BimnocwHu aziBokaTa i3 cyZioM Ta iHIIMMU yYaCHUKAMU Cy/IOBOTO TIPOTIe-
cy. BitHocwHM Mixk ajiBOKaTaMu, TOTPUMAHHS HOPM aJIBOKATCHKOI €TUKHI
y IPOMAJICBKIl, HAYKOBIN Ta MyOMIIMCTHYHIN AisSJIBHOCTI aBOKATypH.
AnBokaTcbke 00’¢IHaHHS SIK cy0'€KT BIIHOCHH 13 3a0e3MeUeHHsT JOTPHU-
MaHHSI TTPaBUJI aJ[BOKATCHKOI €TUKH. BiAIOBiaibHICTh 32 TOPYIIEHHS

MTPaBUJI AIBOKATCHKOI €TUKU.
Jlimepamypa [ 1; 2; 9—11]

Tema 7. Axkmyanvii npobaemu ad8oxamcvroi disnvrocmi
Ha cyuacHomy emani

[TpobsieMHi MUTaHHS aABOKATCHKOI MisSJIBHOCTI Ha Cy4acHOMY eTarli.
Heo6xianicTh cTBOpeHHs 1podeciiinoi acomialii agBokatis. [TogosaHHs
HEBUIIPABAAHOI KOHKYPEHIIii B rayy3i IpeICTABHUIITBA IOPUANTHUX TI0C-
ayr. Henasexxne JoTpUMaHHS MMPABOOXOPOHHUMHU OpraHamu mpodeciii-
HUX 1IPaB aBOKATIB, IHIII IIPoGJEMHI IIMTaHHS, OB A3aHi 13 B3AEMOII€I0
A/IBOKATYPH 3 IEPKABOIO.

Jlimepamypa [1; 2; 10; 11]

BKA3IBKH 0 BHKOHAHHA KOHTPOJIBHOI POFOTH

Bumoru 10 KOHTpoJIbHOI po6oTH repeadadaioTh, o BUKOHaHa poOoTa
MOBUHHA MAaTHU TIJTaH 32 TAKOIO CTPYKTypoio: “Beryn”, e po3KpuBaeThest
AKTyaJIbHICTh TeMU, 00CATOM JI0 ABOX CTOPiHOK; “OCHOBHA yacTHHA”, SKa
CKJIQ[IAa€ThCS 3 IBOX UM TPbOX 3allMTaHb. BUCBITIOIOUN TUTAHHS, HEOO-
XiTHO TTOKAa3aTH 3HAHHS 3 TEMH, MPOAHAI3yBaTH YNHHI HOPMHU TpaBa 3
BUKOPUCTAHHSIM MPAKTUYHOTO TOCBi/ly, HABECTU KOHKPETHI BJIACHI 3ayBa-
JKeHHs 1 pexoMenalii 3 gocizskysanoi remu. Okpema yactuna podoT —
“BucHoBku”, ge y ctucaiii popmi, 06CSIToM 10 ABOX CTOPIHOK, CJIiJI 10-
Kas3aTy i 32 MOKJIMBOCTI OOIPYHTYBATH [IPOIIO3UIIIL i pekoMeHaallii o010
B/IOCKOHAJIEHHST YUHHOTO 3aKOHO/IABCTBA YW TEOPETUYHUX TI0JIOKEHD 3a
TEMOI0 KOHTPOJIbHOI po6oTy. HanpuKiHili HABECTH CIIMCOK BUKOPUCTAHNX
mkepes. OhopMUTH 32 BUMOTAMU TUTYJIBHY CTOPIHKY, TiHUCATH POOOTY,
BKa3aBIIIH /IaTy BUKOHAHHS, 1 B 3a3HaYeHU TePMiH [10/IaTH Ha TIePeBipKY.
BapianTt KOHTpOIbHOI poOOTH CTYAEHT BUOMPAE 3a OCTAHHBOIO LUDPOIO
HOMeEpa CBOEI 3a1ikoBOI KHIKKK. Hanpukmiaz, sikio ocranHs mudpa 3a-
JIKOBOI KHUKKM “5”, TO BifnosigHo tpeba Bubparu Bapiant “5”.

TEMH KOHTPOJIbBHHX PObBIT

1. Koncruryiiiiine mpaBo rpoMa/isiH Ha KBaslihikoBaHy IOPUIANYHY /10TIO-
Mory. Miciie i posib aIBOKaTypHu B CyCIIJIBHOMY SKUTTI.

2. IlpotecyanbHi mepeyMoOBU y4acTi aJIBOKATa Y KPUMiHAIBHOMY CY/10-
YUHCTBI 9K IIPEJCTaBHUKA [T0TEPIILIOro, IIMBIJIbHOIO [1031BayYa.

3. O060B’s13K0Ba y4acTh a[BOKATA Y KPUMIHAJbHOMY CYA0YHHCTBI; TIOPsI-
JIOK TIPU3HAYEHHS a[IBOKATa Y TAKUX BUIAKAX Ta OIJIata Horo po6o-
TH.

4. TlpaBoBi mizicTaBu 1I0/I0 yYacTi a/[BOKATa SIK MPOIECYaJbHOTO TIPe/l-
CTaBHUKA Y IIUBIJIbHOMY CY/IOYNHCTBI.

5. TIpoGeMHi IMTaHHST aJBOKATChKOI AiSIIIBHOCTI Ha Cy4acHOMY €Talli.
IlizctaBu nns BHeceHHs Ha po3rysan Bepxosuoi Pagu Ykpaiau mpo-
€KTiB HOBUX 3aKOHIB Ykpainu “IIpo agBokaTypy’.

6. €auHWI peecTp aBOKATIB YKpaiHH, IpaBoBa OCHOBA HOTO BITPOBA/I-
sKeHHs B kuTTs. [lostoskennst mpo €aununii peectp aBoKariB Ykpai-
Hu. Buria kBastidikariiiina Komicist alBOKaTypu YKpaiHu.

7. Ansokarypa Ykpainu, opraHisailiiini dopmu 11 [iIJbHOCTI, 3B’ 30K
AJIBOKATYPH 3 JIEPKABOIO.
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3akon Ykpaiau “IIpo agBoxatypy” mo/0 TapaHTIHl aJBOKATChKOI
mismbHocTi. CyuacHi 1pobGjeMu  mogo 3abesledeHHsl TapaHTii
npodeciiitHuX TpaB agBokartiB. Yka3 [Ipesumenta Ykpainu “IIpo meski
3aX0/IM 1010 MiABUIIIEHHS PiBHA poboTH agBokaTypu” Bix 30 BepecHs
1999 p.

CormianpHi TTpaBa agBoKaTa Ta oro momivanka. OTiata mpaitli aaBo-
KaTa Ta Horo MMoOMiuyHMKa.

AnBokaT Ha cTajiii amesAIifHOTO Ta KacalifHOTO OCKap>KeHHs Cy/10-
BUX PillleHb Y IUBITBHOMY CYZOYNHCTBI.
KpuMmiHaabHO-IIpOLIECYaibHE 3aKOHOAABCTBO IMOJAO OOCTAaBUH, SIKi
BUKJIIOYAIOTh y4acTh aJ[BOKaTa y KPUMiHAIBHOMY NpoBajyKkenHi. [1o-
PSIOK YCYHEHHST a/IBOKATa-3aXMCHUKA BiJl y4yacTi y KPUMiHAJIbHIN
CITpaBi.

[Topsitok 3armporieHHss Ta TPU3HAYEHHST aJBOKATa-3aXUCHUKA Y
KpUMiHaJIbHOMY TIpolieci. BizMoBa Bif aiBoKaTa-3aXUCHUKA Ta HOTO
3aMiHa.

Pousp kBamidikammiitHo-mucuIIiiHapHUX KOMICIH aJIBOKATypHu y BU3-
HaueHHi npodeciiinoro piBHs 0cib, SKi MalOTh HaAMIp 3aiiMaTUCs ajl-
BOKATCbKOIO AistyibHicTIO. CKJilaJl i TIOBHOBasKEHHS TaKUX KOMICili, 110-
PSIOK 1X YTBOPEHHS. SHAUYEHHS iX JiSJIBHOCTI MO0 YI0CKOHAJIEHHS
Q/IBOKATCHKOI J{ISJIBHOCTI.

OG0B 13K1 Ta TIpaBa aJBOKaTa-3aXMCHIKA IT1103PI0BAHOI0, 0OBUHYBa-
YEHOTO 1 MICY/THOTO Y KpUMiHAJIBHOMY cy1ounHCTBI. [ToBHOBaXkeHHS
aJIBOKaTa Ha y49acTh y KPUMIiHAJIbHIN CIIPaBi.

Posp azBokaTta B amesdIifHOMY Ta KacallifHOMY TPOB/KEHHI Y
KPUMIHAJIBHOMY CY/IOUYNHCTBI.

3akoH Ykpainu “IIpo agBokatypy” mozo opraHizaritiux ¢opm aj-
BOKATCHKOI TiSLTBHOCTI.

[IprHIMTN a/IBOKATCHKOI [iSIITBHOCTI, XapaKTEPUCTUKA X 3MICTY.
[TpaBoBwMii cTaryc ajiBokaTa y KpUMiHAJIBHOMY TTPOBA/’KEH], TPaBOBA
persiaMenTaliis oro 1pas i 000B’SI3KiB.

Crinka agBokaTiB YKpainu, Meta ii [isiJIbHOCTI, POJIb Y MTOAJIBIITIOMY
BJIOCKOHAJICHHI a/IBOKATCHKOI J{ISJIbHOCTI.

[IpaBoBwuii craryc agBokara. 3uauenHs llpucsru agBokata Ykpainu
1110/10 3abe3eyeH s OCHOBHUX 3aB/IaHb, IOK/JIQIEeHUX Ha aJBOKATYPY
Ykpainn.

Buma kBamidikariiina koMicis aBOKaTypu YKpainw, ii CKJaj, 3aB-
JTAHHS.

22.

23.

24.

25.

26.

217.
28.

29.

30.

w

3uavennst Ykazy llpesuzenta Ykpainm Bim 30 Bepecusi 1999 p.
“IIpo momaibini 3aXofy MIOAO INJBUINEHHSA PiBHA poOOTU aJBO-
Katypu” y IOCHJEHHI rapaHTiii KOHTPOJISI 1 KoopauHalii pobotu
KBaJT(PiKAIITHO-TUCIIUTITIHAPHUX KOMICIil a/[BOKaTYpH.

[TpuHIMIN i iACTaBU YTBOPEHHS aIBOKATChKUX 00 €IHAHD K OHIET
i3 hopM opranisaiiii a;JBOKaTChKOI IisIIBHOCTI.

Kopekc aimMiHicTpaTUBHOTO CYyTOYMHCTBA IIIO/I0 YYACTi a/IBOKATa B aJI-
MiHICTPATUBHOMY TTPOBA/)KEHHI.

[TizcTaBu 1 MOpPSAMOK 3aCTOCYBAaHHS /10 a/[BOKATIB JAUCIUIIITIHAPHUX
CTSTHEHb.

[Topsiok AMCIUTIIIHAPHOTO ITPOBAKEHHS CTOCOBHO afiBOKaTiB. Buman
JIUCHUTLTIHADHUX CTSATHEHb.

[Topsimoxk i migcTaBy TPUITMHEHHS aABOKATCHKOI isSITbHOCTI.
[TpuHIIMTIM asIBOKATCHKOI AisIbHOCTI, Bu3HaveHi y [IpaBumax agso-
KaTCbKOI €TUKHU.

3MICT MPUHIMTTY aJIBOKATCHKOI JISJIBHOCTI MO/I0 IOMIHAHTHOCTI 1H-
TepeciB KJi€HTA.

AxTyanbHi 1po6JIeMH II0/0 MOAAJBIIOTO YAO0CKOHATIEHHS JisIbHOCTI
aJlBOKaTa B YKpaiHi.

IIUTAHHA V11 CAMOKOHTPOJIIO

. €aUHUN peecTp aBOKaTIB YKpPaiHW, MOPSIOK BIPOBAIKEHHS HOTO B

kuTT. Buma kBasmidikariifina komicist anBokaTypu YKpainw, ii oB-
HOBaKCHHS.

. [lonaTTs anBokaTypu; 3aKOHOZABCTBO PO a/IBOKATCHKY iSIBHICTD i

a/IBOKaTypY.

. Micue azBokaTypu B CyCHIJIbBHOMY JKUTTI, il KOHCTUTYLIHHUH cTaTyC.
. 3aB/laHHA 1 TPUHIIATIN a/IBOKATYPU Ta OpraHizaliiiai ¢oopmu oprasi-

3arii il [isIbHOCTI.

. [IpuHIIMTIN a1BOKATCHKOIT MiSIBHOCTI, X XapakTepucTuka. lcropuusi

TPa/INIIil B JISTBHOCTI Cy9acHOI a/IBOKATYPH.

. Craryc aziBokaTa, BUMOTH /IO TIOCA/IM aJ[BOKATA, WOTO Bi/IIOBIAIh-

HICTb 11[0/10 BUKOHAHHS CBOIX IpodeciitHux 0008 I3KiB.

. 3akon Ykpainu “IIpo agBokaTypy”, 1oro 3HAUEHHS IO/I0 TiABUIICH-

Hs TIpecTIzKy Tipodecii aiBokaTa Ta poJii aZJBOKATypH B CYCITIIBHOMY
JKUATTI KPaiHM.

. IIpodeciitni mpaBa Ta 000B’A3KHM ajBOKATA.
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. Ilopsimox Bumadi cBifoNTBa MPO TPABO 3aiiMaTHUCS aABOKATCHKOIO

JUSITBHICTIO; TIICTaBU JIJII MOTO aHYJIIOBaHHS, 1X IpaBOBE BU3HA-
YEHHSI.

Bumu agBokarchkol MistibHOCTI.

lapanTii agBokaTchkoi mistmbHOCTI. YKa3 IIpesunenTta Ykpaiau “Ilpo
JesIKi 3aXO[M OO IABUINEHHST PiBHS POOOTH axBoKaTypu” Bix
30.09.99, iioro sHayeHHs 1100 3a0€31I€YEHHS TaPaHTii aBOKATCHKOT
JUSIIBHOCTI.

CorianpHi MpaBa aiBOKaTa Ta HOTo MMOMIYHHMKA; OTJTaTa iXHBOI Mpaili.
Kpanidikamiitno-quciuriiHapHi KoMicii a/lBOKaTypH, MpaBoBa per-
JlaMeHTallis IX [isIIbHOCTI, CKJIa, IIOBHOBAKEHHSI.

JucnurrinapHa BiMOBIIAJBHICTD aABOKATIB, MOPSAOK TPUTSITHEH-
HSI /IO IUCITUTIJIIHAPHO] Bi/IMOBIIA/IbHOCTI, TT/ICTABY JIJIST aHY TIOBAaHHS
CBIJIONTB TIPO TIPaBa Ha a/IBOKATCHKY iSITbHICTb.

[IpunaenHsT aBOKATCHKOI MAis/IbHOCTI. BigHOocWMHU anBokaTypn 3
JIEPKABOIO Ta MiCIIEBUMH OPraHaMU JIEP>KaBHOTO YIIPABJIiHHSI.
[IpotiecyanpHuii craryc ajiBokata y KPUMIHAJTBHOMY CY/IOYMHCTBI,
MPaBOBE PETJIAMEHTYBAHHS JIiSITIBHOCTI alBOKaTa y KPUMiHATIBHOMY
TIPOIIECi.

[TpaBa Ta 000B’SI3KM aJiBOKaTa-3aXMCHUKA Yy KPUMIHAJTIBHOMY CYIO-
yuHCTBi. KpuMinaibHO-TIpoIlecyaibHe 3aKOHOABCTBO 100 BU3HA-
YeHHs 0COOM 3aXMCHUKA Y KPUMIHAJBHOMY CYIOYMHCTBI.

AJIBOKAT — 3aXMCHUK ITiI03PIOBAHOr0, 0OBUHYBAYE€HOTO, MiICYAHOTO
y KpUMiHQJIBHOMY TIPOLIEC, 10TO ITpaBa Ta 060B A3KH.

AnBOKaT — MpeICTaBHUK ITOTEPITLIOTO, TUBITHHOTO TTO3UBAYa, IINBiJIb-
HOTI'O Bi/ilIOBifaua y KpUMiHaJIbHOMY IIpOLieci, Horo 1pasa, 0008 A3KH,
BU3HaueHi KpuMiHambHO-TIpOTIeCyaTbHUM KOJEKCOM YKpaiHU.
[TepenbayeHa 3akOHOM O0OB’SIBKOBA yyacTh ajlBOKaTa-3aXMCHUKA Y
KPUMIHAJIBHOMY CY/IOUYNHCTBI.

[Topsitok 3anpoleH s i MpU3HAYEHHS a/[BOKATA 3aXMCHUKA Y KPUMi-
HaJIbHOMY TTPOBaJ’KEHHI.

AnBoKkaTChKa TAEMHMIIS SIK OCHOBA JISIIBHOCTI ajiBokaTa. Koumizis y
MIPaBOBI MTO3MIIIT a/[BOKATa Ta HOTO KJIi€HTA.

[Tepeabayena 3aKOHOM BifMOBa Bijl aJiBOKaTa-3aXMCHUKA Ta HOro 3a-
MiHa.

OG6cTaBrHM, 110 BUKJIIOYAOTh Y4acTh Y KPUMIHAIBHIN CIIpaBi aBoKa-
Ta-3axucHuKa. [lopsok oTo yCyHeHHs Bifl y4acTi y cipasi.
ANIBOKAT SIK TIPOIIECYaJbHUI MPEJCTABHUK Y IUBIJILHOMY CYZOYMH-
CTBI.

26.

217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.
41.

42.

43.
44.

Yac monycky aBoKaTa-3aXMCHUKA /IO y9acTi y KPUMIHAIbHIN CITpaBi,
mporiecyasbHe 0(hOPMIEHHS TAKOTO JIOTTYCKY.

[TpaBnira aiBOKATCHKOI €THKM.

Pousb asiBokaTa B anessAmiiHIN Ta KacaliiiHii iHCTaHIIISIX KPUMiHAb-
HOTO cyzounHCcTBa. CTPOK 1 TIOPSI/IOK aesIIiiHOTO OCKap KeHHST aJl-
BOKATOM CY/IOBUX PillleHb Y KPIMiHATBHUX CIIPaBaX.

AnBokaTchKi 06’ €IHAHHSI, MOPSALOK X peecTpaliii, MPUHIMIN JisIb-
HOCTI.

AzBokaT y KacaiiitHoMy mpoBa/ikeHHi. CTPOKM 1 TIOPSIIOK BHECEHHS
KacalifHUX cKapT y KPUMiHAJIBbHIH CITpaBi.

AZIBOKAT SIK TIpOIleCyaTbHUN MPEJICTABHUK Y CTajlil CyZI0BOTO BUKO-
HAHHS CYJOBUX DillleHb.

Pousib epskaBu y 3abesriedeHHi HaJlexKHOI opraHisailii aBoKaTChKOI
JISJTBHOCTI.

[TpUHIIMIT He3a/IeKHOCTI B aBOKATChKIil AisibHOCTL. TIpobiemu cy-
YacHOI AisJIBHOCTI a[lBOKATIB Y 311HCHEHHI TPaBOBOTO 3a0e3eYeHHs
[paB i 3aKOHHKX iHTEpeciB (hisUYHUX 1 FOPUAMIHUX OCi0.

3MiCT i 3HAUYEHHS TPUHINIY HE3aJIeKHOCTI B aJIBOKATCHKIN [TisIiTh-
HOCTI.

I[Tpucsra agBokaTa YKpainu Sk HeoOXijHa yMoBa HaOyTTSI CTaTyCy aj-
BOKaTa.

KpuminampHO-TIpOTIECYyaibHE 3aKOHOMABCTBO IIOJI0 BU3HAYEHHS
0ci0, sIKi MOKYTh BUKOHYBaTH (DYHKIII aZBOKaTa.

[IpaBa i 000B’sI3KM agBOKaTa B aAMIiHICTPATMBHOMY CYIOYMHCTBI.
Kozmexce aagMiHICTPaTUBHOTO CYZIOYMHCTBA MIOZO y4YacTi aJiBOKaTa B
AZIMIHICTPATUBHOMY TTPOBA/I’KEHI.

VYkas I[Ipesunenta Yrpainu Bizn 30 Bepecus 1999 p. “IIpo gesxi 3axonn
IIO/I0 TiABUIIEHHS PiBHSI poOOTH aaBOKaTypr” IIOAO MOCUIEHHS Ta-
PaHTIif aIBOKATCHKOI /isITBHOCTI.

3akon Ykpaiau “IIpo agBokaTypy” 1mo/0 opraHizaiiitninx ¢hopm aj-
BOKATCHKOI TiSJIBHOCTI.

Criska asiBoKaTiB YKpaiau, 3aBlaHHs Ta MeTa i1 JiSJIbHOCTI.

Posb Crisikn anBokaTa YKkpaiau y 3MilTHEHHI MizKHAPOTHUX 3B SI3KiB i
TTO/IAJIBIIIOMY Y/IOCKOHAJIEHH] TiSLTBHOCTI a/IBOKATYPH YKPaiHM.
[Topsimox i migicTaBy oprauisaiii iHANBIIyaTbHOI /IBOKATCHKOI JiSLTb-
HOCTI.

[TizcTasu i MOPsI/IOK TPUTTMHEHHS a/IBOKATCHKOI iSLITBHOCTI.
Koncrurytiis Ykpaiau o710 posi ailBoKaTyp y BUKOHAHHI OCHOBHO-
TO 3aBJIaHHS ITPABOBOI JIEP;KABH.
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Buma kBamidikaniiina komicist agsokaTypu Ykpainu, il poJib y 3a6es-
MeYeHHI KOOPAMWHAIII isSIBHOCTI KBasTiiKaIliitHO-AUCITUTIIIIHAPHO]
KOMICii aJIBOKATypy Ta KOHTPOJIIO 32 iX AiSJIBHICTIO.

[Ipuntunm agBOKATCHKOI AiSNBHOCTI, Bu3HavyeHi y IIpaBumrax aaBo-
KaTChbKO1 €TUKH.

ITpaBoBe peryJoBanus Ai4/IbHOCTI aABOKATYPU Ha Cy4yacHOMY eTalli
[Tpo6GaeMui mMTaHHsA 100 3a0€3IIeYeHHsT TapaHTill a/BOKaTChKOI
JUAJIBHOCTI.

[Mopsimok i mifcTaBu 3anpoBa/KeHHS CAUHOTO PEECTPY a/IBOKATIB
VYkpainu. 3HaueHHSs T0JI0KEHHS 100 0T0 060BA3KOBOT0 O(IIiiHO-
TO OTIPEJTIOIHEHHS.

[Mopsimox yxBasenns [IpaBui agBoKaTChKOI €TUKM Ta TiICTABU [T
BHECEHHS B HUX 3MiH.

Poub ep:xaBu B opranisaitii fisIbHOCTI /IBOKATYPU YKpaiHMU.
AIIBOKATCHKI 06’ €IHAHHS, TIOPSIIOK 1 11ICTaBU iX yTBOPEHHS, IIPUHIIM-
U IiSJIbHOCTI.

[Topsizok i miicTaBy opranisaiii iHANBIyaTbHOI AIBOKATCHKOI JIis1Th-
HOCTI.

Pouib mepskaBu y nopajblioMy 3abesliedeHHi rapanTiii aqBoKaTChKOI
JUAJIBHOCTI.

3nauenns [Ipucsru agBokata YKpainu 11100 3a6e31edeHHst IpaBoBO-
O 3aXUCTY TIPaB i 3aKOHHUX 1HTEPECiB GI3UYHUX i OPUANIHUX OCID.
[Topsizok 1 mizicTaBy MPpU3HAYEHHST aJIBOKATA-3aXNCHUKA TTi/103poBa-
HOTO, OOBUHYBAYEHOTO 1 MACYAHOTO Y KPUMIHATLHOMY CYJTOYMHCTBI.
XapakTepucTrKa MpaBOBOTO CTATyCy aJ[BOKATa SIK MPOIECYaTbHOTO
MIpe/ICTAaBHUKA Y ITUBITbHOMY TTPOBAJIKEH.

3navenns [IpaBus asiBOKATChKOI €TUKHU MOJI0 YAOCKOHAJIEHHS aJIBO-
KaTChKOI AisIJIbHOCTI.

[TizcTaBu i MOPSIIOK aHYJTIOBAHHS CBIZIOITBA TIPO TIPABO HA 3aHHATTS
aJIBOKATCHKOIO JisI/IBHICTIO.

AKryasbHi IpobiieMy y 3aKOHOJaBUOMY 3a0e3MeueHHi AislIbHOCTI aji-
BOKATYpHU YKpaiHU HA Cy4aCcHOMY €eTalli.
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