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HOACHIOBAJIBHA 3AITUCKA

CyuacHa pepopma BUIIOI OCBITH — Ie HacaMIIepe]I epexizl Bij mapa-
JIMTMU HaBYAHHS JI0 MAapaJUrMK OCBITH Ta CAaMOOCBITH, IO Hepeabadae
OPIEHTAII0 HAa aKTUBHI METOIM OIIaHyBaHHSI 3HAHb, PO3BUTOK TBOPUUX
31i6HOCTEI CTY[EHTIB, 1IepexiJ Bijl IIOTOYHOrO A0 iHAWBiZYyaNi30BaHOIO
HABYAHHS 3 ypaxyBaHHSAM 1MOTPed 1 MOKJIUBOCTEN KOKHOTO CTYIEHTA.
Tomy Baxk/IMBOIO (DOPMOIO HABYATILHOTO TIPOIIECY KPiM JIEKIIIHUX i TTpak-
TUYHUX 3aHATD € CAMOCTiiHA poboTa CTYAEHTIB.

Mema camocrtiitnoi pob6otu ctymeHTiB 3 quciumiiny “Ilepexiraz opu-
JIUYHUX JIOKYMEHTIB” — PO3IUPUTH 3HAHHS 3 TaJy3€BOTO ITPABHUYOTO
6J10Ky, (30KpeMa, OpUTaHCHKOI Ta aMepUKaHCHKOI IOPUANYHOI TePMIiHO-
CUCTEMHU, TIeBHI IOPUANYHI 3HAHHS 3 MiXKHAPOHOTO ITpaBa Ta HalliOHAJb-
Horo npasa BemukoOpuranii Ta CIITA), a TaKOXK IOKPAIIUTH SKICTh IIepe-
KJIa/ly TPaBHUYUX MaTepiasliB 3 ypaxyBaHHIM JEeKCUYHUX, CHHTAKCUYHUX,
IPaMaTUYHUX i IPArMATHYHNUX OCOOIMBOCTEN X TIEPEKIIALY.

Ocnogni 3asdanms. CaMOCTIHHOT pOGOTH CTY/ICHTIB:

* [ijBUINEeHHS e(DEKTUBHOCTI HABUYAHHS 32 PaXyHOK JIOJaTKOBOI CHC-

TEMU BIIPAB;

* 3abe3nieueHHst (HOHOBUX 3HAHb, HEOOXIJIHUX TTEPEKJIAAYEB] JIJIST PO-

60TH y TajTy3i OPUCTIPYAEHILIT;

* DPO3BUTOK BJIACHE MEePEKIAAANBKAX HABUUOK i BMiHb.

Opranizaliist mo3aayinTOPHOI CAMOCTIHHOT pOOOTH CTY/IEHTIB MOJISITAE
y HeOOXiTHOCTI GiJIbII MIMPOKOTO OTJISIIY TEMATUKU KyPCY 3 BUKOPUCTaH-
HSIM OCHOBHOI Ta JIOTTOMIKHO] JIiTepaTypH, aHATITHIHOTO OCMUCJIEHHS Te-
OPETUYHOTO MaTepiaiy, hOpMyBaHHi y3araJbHIOIOUNX BUCHOBKIB.

Ockinbku camocrtiitHa pobOTa MOBUHHA CHPUSATH PO3BUTKY TBOPYO-
TO TIOTEHITiATy CTy/ICHTa Ta peatizallii mpodeciiiHnX HAaBUYOK, 3aBAaHHS
MAIOTh SIK IHAMBIyaJbHUI, TAK 1 rPyTIOBHil Xapakrep. [lepeabaueHo Taxi
hopMu caMOCTIITHOI POOOTH: BUKOHAHHS J0JATKOBUX 3aBJaHb 1 T€CTIB, 1110
CIIPUSIOTH 3aKPIIIEHHIO Y CTYAEHTIB IEBHOIO 0OCATY IIPABHIYO] JIEKCUKMY;
AHAJIITUYHUH OTJISAZ HAyKOBUX MyOJIiKalliif; MiZiroToBKa A0MOBiA 3 IeBHOI
TEMU YU poOIeMH TiepeKIagy PUINYHIX JTOKYMEHTIB; Mir0TOBKA /[0
POJIbOBOI TPH; IEPEKJIA JOAATKOBUX TEKCTIB IPABHUYOTO XapaKTepy.

OcHOBHE 3aB/JIaHHSI BUKJIajlada — HABUMTH MAlOyTHIX CIIEIiajicTiB
3 TIepeKJIa/Io3HaBCTBA IpalioBaTH NPogeciiiHo, CaMOCTIHO, MIBUJKO i
SIKICHO Y/IOCKOHAJIIOBAaTH CBOIO KBasridikariito. Takum € coiiasibHe 3aMo-
BJIEHHSI CYCITIJIBCTBA CHCTEMI OCBITH ChOTO/IHI. BOHO mpoankTOBaHe He
TIJIBKU TIOBCAKJEHHUMU 110TpebaMy B HOCTIMHOMY IiJABHUILEHHI SKOCTI



MiZITOTOBKY CIleliaiicTa, a i Irio6ajbHIIIMM COIialbHUM 3aBJaHHAM —
TIPUBECTH CTAH OCBITHU Yy Bi/IMOBIIHICTH 13 HOBUMM IIiJISIMU yIOCKOHAJIEH-
HSI CYCIILJIBCTBA, BCEOIYHUM PO3BUTKOM OCOOMCTOCTI.

Metoauuni Matepiasu po3paxoBaHi Ha 16 roMH MPaKTUYHUX 3AHATH
(ayzuTopHoi camocTiiiHoi poboTr) Ta 18 roguH caMocTiiiHOI po6oTH CTY-
IeHTiB (M03aayAUTOPHOI CAMOCTIIHOT POOOTH).

I. METOJHYHI MATEPAJIH JI/I AYHTOPHOI
CAMOCTIHHOI POFOTH

Cucrema BrpaB mpusHaueHa 3abesmeunTd (hOPMYBAHHS y CTYIEH-
TiB: 1) BiAnmoBiHUX (hOHOBUX 3HAHD; 2) TEPMiHOJOTIYHNX €KBiBAJIEHTIB
3 IPaBHUYOI TEMATUKW; 3) 3/IaTHOCTI BUKOHYBATH TePEKJIJIAIbKi /i Ha
aBTOMAaTU3Mi; 4) BIANOBIAHUX 3HAHB 3 IIePeKIaLy CKIAJHUX TEPMIHiB, a0-
peBiaTyp i CKOPOUeHb TPAaBHUYO] TEMATUKN.

1. Bnpaeu ons ayoumopnoi camocmiinoi podomu 3 oucuuniinu

Bnpaea 1. IlepexnaniTb TPaBHUYUN TEKCT, IO CTOCYETHCSA CUCTEMU
npaBa Benuko6Gpuranii. 3BepHITH yBary Ha repeksiaj] MPaBHAYUX Tep-
MiHiB.

English law is a formal “term of art” that describes the law for the time
being in force in England and Wales. Although devolution has accorded
some degree of political autonomy to Wales in the National Assembly
for Wales, it does not currently have sovereign law-making powers until
after the 2007 Welsh general election when the Government of Wales Act
2006 grants powers to the Welsh Assembly Government to produce some
primary legislation; the legal system administered through both civil and
criminal courts will remain unified. This is different to the situation of
Northern Ireland, for example, which did not cease to be a state when its
legislature was suspended

The United Kingdom is divided into states each with a separate legal
system and jurisdiction. For the purposes of Public International Law, a
“state” is the nation given de jure recognition so that it may, inter alia,
enter into a treaty with another nation.

Statehood is also defined in public international law by the Montevideo
Convention, which refers to the following criteria as necessary to establish
true statehood: (a) a permanent population; (b) a defined territory; (c)
government; and (d) capacity to enter into relations with the other
states.



Some jurisdictions such as Australia use the term “law unit” and
some authors use the word “country”, believing that these words are
less confusing than the use of the word “state”. The majority view is that
“state” is the best term. Hence, for Conflict purposes, England and Wales
constitute a single state. This is important for a number of reasons, one
of the more significant being the distinction between nationality and
domicile. Thus, an individual would have a British nationality and a
domicile in one of the constituent states, the latter law defining all aspects
of a person’s status and capacity. Dicey and Morris (p26) list the separate
states in the British Islands. “England, Scotland, Northern Ireland, the
Isle of Man, Jersey, Guernsey, Alderney, and Sark. . . is a separate country
in the sense of the conflict of laws, though not one of them is a State
known to public international law”. But this may be varied by statute.
The United Kingdom is one state for the purposes of the Bills of Exchange
Act 1882. Great Britain is a single state for the purposes of the Companies
Act 1985. Traditionally authors referred to the legal unit or state of
England and Wales as England although this usage is becoming politically
unacceptable in the last few decades.

Bnpaea 2. 1lepexnaiiTh TPAaBHUYUHN TEKCT, TIIO CTOCYETHCS (PyHIAMEH-
TaJIbHUX 3aKOHOZABYNX akTiB BejrkoOpuranii. 3BepHiTh yBary Ha repe-
KJIaJ IPaBHUYNX TEPMiHiB.

Fundamental Laws of England

English law has significant antiquity. The oldest law currently in force
is the Distress Act 1267, part of the Statute of Marlborough (52 Hen. 3).
Three sections of Magna Carta, originally signed in 1215 and a landmark
in the development of English law, are still extant, but they date to the
reissuing of the law in 1297.

In the 1760s William Blackstone described the Fundamental Laws of
England in Commentaries on the Laws of England, Book the First, Chapter
the First: Of the Absolute Rights of Individuals [1] as “the absolute rights
of every Englishman” and traced their basis and evolution as follows:

¢ Magna Cartabetween King John and hisbaronsin 1215, confirmation

by King Henry III to Parliament in 1216, 1217, and 1225,

 Confirmatio Cartarum (Confirmation of the Charter) 1253,

« amultitude of subsequent corroborating statutes, from King Edward

[ to King Henry IV,



the Petition of Right, a parliamentary declaration in 1628 of the

liberties of the people, assented to by King Charles I;
more concessions made by King Charles I to his parliament;

many laws, particularly the Habeas Corpus Act in 1679, passed

under King Charles II;

the 1689 English Bill of Rights assented to by King William IIT and

Queen Mary II;
the Act of Settlement of 1701.

In 2004, the Joint Committee (of both the House of Commons and
House of Lords) tasked with overseeing the drafting of the proposed
Civil Contingencies Bill, published its first report, in which, amongst
other things, it suggested amending the bill’s clauses that grant Cabinet
Ministers the power “to disapply or modify any Act of Parliament” as
overly wide, and that the bill should be modified to preclude changes to
the following Acts, which, it suggested, formed “the fundamental parts
of constitutional law” of the United Kingdom (names are shown as they
appear in Hansard:

Magna Carta 1215;

Bill of Rights 1689;

Crown and Parliament Recognition Act 1689;
Act of Settlement 1701;

Union with Scotland Act 1707;

Union with Ireland Act 1800;

The Parliament Acts of 1911 & 1949;

Life Peerages Act 1958;

Emergency Powers Act 1964;

European Communities Act 1972;

House of Commons Disqualification Act 1975;
Ministerial and Other Salaries Act 1975;
British Nationality Act 1981;

Supreme Court Act 1981;

Representation of the People Act 1983;
Government of Wales Act 1998;

Human Rights Act 1998;

Northern Ireland Act 1998;

Scotland Act 1998;

House of Lords Act 1999;

And the bill itself (which became the Civil Contingencies

2004).

Act



Bnpaea 3. IlepexnaniTe MPaBHUYUMI TEKCT, 1[0 CTOCYETHCSI CUCTEMU
npasa CIITA. 3BepHiTh yBary Ha mepekJiajl IPaBHUYNUX TEPMiHIB.

American law

The law of the United States was originally largely derived from the
common law of the system of English law, which was in force at the time
of the Revolutionary War. However, the supreme law of the land is the
United States Constitution and, under the Constitution’s Supremacy
Clause, laws enacted by Congress and treaties to which the U.S. is a party.
These form the basis for federal laws under the federal constitution in the
United States, circumscribing the boundaries of the jurisdiction of federal
law and the laws in the fifty U.S. states and territories

In the United States, the law is derived from four sources. These
four sources are constitutional law, administrative law, statutes, and the
common law (which includes case law). The most important source of
law is the United States Constitution. All other law falls under, and is
subordinate to, that document. No law may contradict the United States
Constitution. For example, if Congress passes a statute that conflicts with
the constitution, the Supreme Court may find that law unconstitutional,
and strike it down.

Bnpaea 4. 1lepexnajiiTh MPAaBHUYUIA TEKCT, 10 CTOCYEThCS (heiepaib-
Horo nipaBa CIITA ta npasa mratiB CIITA. 3BepHiTh yBary Ha repekJiaj
MIPaBHUYMX TEPMiHiB.

Federal law in the United States originates with the Constitution,
which gives Congress the power to enact statutes for certain limited
purposes like regulating commerce. Nearly all statutes have been codified
in the United States Code. Many statutes give executive branch agencies
the power to create regulations, which are published in the Code of
Federal Regulations and also carry the force of law. Many lawsuits turn on
the meaning of a federal statute or regulation, and judicial interpretations
of such meaning carry legal force under the principle of stare decisis.

State law. The fifty American states are separate sovereigns with their
own constitutionsand retain plenary power tomake laws coveringanything
not preempted by the federal Constitution or federal statutes. Nearly all
states started with the same British common law base, although Louisiana
law has always been strongly influenced by the French Napoleonic Code,
but the passage of time has resulted in enormous diversity in the laws of
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the states. Over time, state courts expanded the old common law rules in
different directions (through their traditional power to make law under
stare decisis), and state legislatures passed various statutes expanding or
overriding such judge-made rules.

Unlike other common law jurisdictions, all American states have
codified some or all of their statutory law into legal codes, which was an
idea borrowed from the civil law through the efforts of American lawyer
David Dudley Field. New York’s codes are known as “Laws”. Californiaand
Texas simply call them “Codes”. Most other states use “Revised Statutes”,
“Compiled Statutes”, or some other name for their codes. California, New
York, and Texas have separate subject-specific codes, while all other states
and the federal government use a single code divided into numbered
titles.

In some states, codification is often treated as a mere restatement of
the common law. Judges are free to liberally interpret the codes unless and
until their interpretations are specifically overridden by the legislature.
In other states, there is a tradition of strict adherence to the plain text of
the codes.

The advantage of codification is that once the state legislature becomes
accustomed to writing new laws as amendments to an existing code, then
the code will usually always reflect democratic sentiment as to what the
current law is.

Bnpaea 5. llepexnanits Hactymai nonpasku 10 Koncrurymii CIIIA 3
AHTJTIHIChKOI MOBYM Ha YKPATHCHKY. 3BEPHITh yBary Ha Nepekyaj MpaBHU-
YUX TEPMiHiB.

Amendment 1

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the government for a redress of grievances.

Amendment IT

A well regulated militia, being necessary to the security of a free state,
the right of the people to keep and bear arms, shall not be infringed.

Amendment 11T

No soldier shall, in time of peace be quartered in any house, without the
consent of the owner, nor in time of war, but in a manner to be prescribed
by law.
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Amendment IV

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures, shall not be violated,
and no warrants shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a grand jury, except in
cases arising in the land or naval forces, or in the militia, when in actual
service in time of war or public danger; nor shall any person be subject
for the same offense to be twice put in jeopardy of life or limb; nor shall
be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use, without just compensation.

Bnpaea 6. llepexnanith HaAcTymHI cTaTTi BijleHChKOT KOHBEHITI
1969 poxky, 1110 cTOCYI0ThCS ITPaBa Mi>kKHAPOHUX JIOTOBOPIB, 3 AHTJICHKOI
MOBU Ha YKPaiHCbKY. 3BEPHITb yBary Ha IepekJiajl TPaBHUYUX TEPMiHiB.

Article 8

Subsequent confirmation of an act performed without authorization

An act relating to the conclusion of a treaty performed by a person
who cannot be considered under article 7 as authorized to represent a
State for that purpose is without legal effect unless afterwards confirmed
by that State.

Article 9
Adoption of the text

1. The adoption of the text of a treaty takes place by the consent of
all the States participating in its drawing up except as provided in
paragraph 2.

2. The adoption of the text of a treaty at an international conference
takes place by the vote of two thirds of the States present and voting,
unless by the same majority they shall decide to apply a different
rule.

Article 10
Authentication of the text
The text of a treaty is established as authentic and definitive:



(a) by such procedures as may be provided for in the text or agreed upon
by the States participating in its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those States of the text of the
treaty or of the Final Act of a conference incorporating the text.

Article 11
Means of expressing consent to be bound by a treaty

The consent of a State to be bound by a treaty may be expressed by

signature, exchange of instruments constituting a treaty, ratification,

acceptance, approval or accession, or by any other means if so agreed.

Article 12
Consent to be bound by a treaty expressed by signature
1. The consent of a State to be bound by a treaty is expressed by the

signature of its representative when:

(a) the treaty provides that signature shall have that effect;

(b) it is otherwise established that the negotiating States were agreed
that signature should have that effect; or

(¢) the intention of the State to give that effect to the signature appears
from the full powers of its representative or was expressed during the
negotiation.

2. For the purposes of paragraph 1:

(a) the initialling of a text constitutes a signature of the treaty when it is
established that the negotiating States so agreed,

(b) thesignature adreferendum of atreaty by arepresentative, if confirmed
by his State, constitutes a full signature of the treaty.

Bnpaea 7. llepexnaziiT TpaBHUYI TEKCTH, IO CTOCYETHCS “TIOTIEpE/I-
skeHHs Mipanan”. 3BepHITh yBary Ha 1epeKJa/| MPaBHUINX TEPMiHiB.

The Miranda warning is a police warning that is given to criminal
suspects in police custody in the United States before they are asked
questions relating to the commission of crimes. Police may request
biographical information such as name, date of birth and address without
reading suspects their Miranda warnings. Compulsory confessions will
not constitute admissible evidence unless suspects have been made aware
of and waived their “Miranda rights”.

The Miranda warnings were mandated by the 1966 United States
Supreme Court decision in the case of Miranda v. Arizona as a means of
protecting a criminal suspect’s Fifth Amendment right to avoid coercive
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self-incrimination (see right to silence). However, since its creation,
the Supreme Court has indicated that the Miranda decision imposes
“prophylactic” or preventative safeguards rather than protections
mandated by the Fifth Amendment privilege.

The typical warning is as follows:

You have the right to remain silent. Anything you say can and will be
used against you in a court of law. You have the right to speak to an attorney,
and to have an attorney present during any questioning. If you cannot
afford a lawyer, one will be provided for you at government expense.

As aresult, American English has acquired the verb Mirandize, meaning
to read to a suspect his or her Miranda rights (when that suspect is taken
into custody for the purpose of interrogation).

Arrest and conviction

In 1963, Ernesto Miranda (born in Mesa, Arizona in 1941, and living in
Phoenix, Arizona) was arrested for robbery, kidnapping and rape. He was
interrogated by police and confessed. At trial, prosecutors offered only his
confession as evidence. Miranda was convicted of rape and kidnapping
and sentenced to 20 to 30 years on both charges. Miranda’s lawyer, Alvin
Moore, appealed to the Arizona Supreme Court but the charges were
upheld.

Chief Justice Warren, a former prosecutor, delivered the opinion of
the Supreme Court, ruling that due to the coercive nature of custodial
interrogation by police (to bolster his point, Warren controversially cited
several police training manuals), no confession could be admissible under
the Fifth Amendment self-incrimination clause and Sixth Amendment
right to an attorney unless a suspect had been made aware of his rights
and the suspect had then waived them. Thus, Miranda’s conviction was
overturned.

Miranda was retried, and this time the police did not use the confession
but called witnesses and used other evidence. Miranda was convicted, and
served 11 years.

Following the Miranda decision, the nation’s police departments were
required to inform arrested persons of their rights under the ruling, termed
a Miranda warning.

Bnpaea 8. llepexuaziiTh HACTYIIHY CTaTTIO 3 KpUMiHATBHOTO KOMIEK-
cy Ykpainu. 3BepHiTh yBary Ha IepekJiaJl YKpaiHCbKUX MTPAaBHUYUX Tep-
MiHiB.

11



Crarra 36. HeoOxizna o6opoHa

1. Heo6xigHO0 060POHOI0 BUBHAIOTHCA [il, BUNHEHI 3 METOI 3aXUCTY
OXOPOHIOBAHUX 3aKOHOM IIPaB Ta iHTEpeciB 0coOH, KA 3aXUIIAETHCS,
a6o iHI101 0cO0H, a TAKOXK CYCITLJIBHUX IHTEPECIB Ta IHTEpPeCiB AepiKaBu
B/l CYCITJIBHO HeOe3MeYHOro MOCATaHHS IJISIXOM 3aIOAiSTHHS TOMY,
XTO TIOCATA€E, KON, HEOOXiAHOI 1 [OCTaTHBOI B JaHiil 0OCTaHOBIN
JUISI HETaitHOTO BiZIBEPHEHHST UM IPUIIMHEHHS [TOCSATaHHS, SIKIIO [IPU
1[bOMY He OyJIO OIYIIEHO IIePEBUINEHHS MeK HeoOXiaHOI 060po-
HHU.

2. KoxHna ocoba Ma€ IipaBo Ha HeoOXigHY 000POHY He3aesKHO Bil MOJK-
JIUBOCTI YHUKHYTH CYCIIJIbHO HeGE3MEeUHOTo Iocsrantst abo 3BEpHY-
THUCA 3a J0IOMOTIOIO JI0 IHIUX 0Ci0 41 OpraHiB BJaJu.

3. IlepeBuleHHIM M€K HEOOXiIHOI 0GOPOHM BU3HAETHCS YMUCHE 3a-
TTO/IISTHHS TOMY, XTO TIOCSITAE, TSXKKOI TKO/IU, TKa SBHO HE BiIIIOBIZIA€
Hebe3IevHoCTi ocsaraiis abo o6cTaHoBI 3axucTy. [lepeBuieHH
MesK HeoOXiZIHOT 000POHH 3YMOBJIIOE KPUMIHAJIbHY BiAOBiAAIbHICTh
JIMIIE Y BHIIAJAKaX, ClieliabHo mepeadauernx y crartax 118 ta 124
nporo Kozexcy.

4. Ocoba He migjsrac KpUMIHAJABHIA BiJNOBIZAJLHOCTI, SKIIO Yepes
CHUJIbHE JyllIeBHE XBUJIIOBAHHS, BUKIMKAHE CYCIIJIbHO HeOE3eUHUM
IOCATaHHSIM, BOHA He MOTIJIa OLIIHUTH BIi/IIIOBIHICTD 3aII01iSIHOI HElO
IIKOAU HEOE3IeYHOCTI TTOCSATaHHS Y1 0OCTAHOBII 3aXKCTY.

5. He € nepeBumieHnsM Mexk HeoOXiHOI 0OOPOHU 1 He Ma€ HACJIJKOM
KPUMIiHAJIbHY BiAIOBiZalbHICTh 3acTOCYBaHHST 30poi a00 Oyab-sIKUX
iHIIMX 3ac00iB UM [IPEAMETIB JIJIst 3aXUCTY Bij Hamaxy 036pOEHOI 0Co-
61 abo Hamay rpyIu ocid, a TAKOK JJIsI BiIBEPHEHHS IIPOTUIIPABHOTO
HAaCUJIbHUITBKOTO BTOPTHEHHS y JKUTJIO UM iHIIIE TIPUMIIIEHHS], He3a-
JIEXKHO BiJl TSKKOCTI IIIKO/IH, SIKY 3aIIOJISTHO TOMY, XTO TIOCSITAE.

Bnpaea 9. llepexnaiTh HACTYNIHY CTATTIO 3 KpUMiHATBHOTO KOMIEK-
cy YkpaiHu. 3BEpHITbh yBary Ha IepekJiaji YKpaiHCbKUX MTPAaBHUYUX Tep-
MiHiB.

Crartst 116. YMucHe BOUBCTBO, BUMHEHE Y CTAaHI CUJIBHOTO AYIIEB-
HOTO XBIJIIOBaHHS

YMucHe BOGUBCTBO, BYMHEHE Y CTaHi CHIIBHOTO JYNIEBHOTO XBUTIOBAH-
H#, IO PANTOBO BUHUKJIO BHACTIOK MPOTU3aKOHHOTO HACHJIBCTBA, CHUC-
TEMATHYHOTO 3HyIaHHsa abo TsKKoI 06pasu 3 60Ky moTepmiioro, — Ka-
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pa€eThest OOMEKEHHSIM BOJII HA CTPOK IO I'SATH POKiB abo 1mo36aBIeHHIM
BOJIi HA TOM caMUii CTPOK.

Crarra 118. YMucHe BOUBCTBO IPU NEPEBUIIEHH] Mex HE0OXigHOI
o6opoHu abo y pasi IepeBUIleHHsI 3aX0/iB, HEOOXIJHUX JIJIsl 3aTPUMAaHHSI
3JIOUMHIIA.

VYMucHe BOMBCTBO, BYMHEHE [IPU TIEPEBUIIEHH]I MeK HeoOXigHOI 060~
POHM, a TAKOXK Y pasi IepeBUIIeHHs 3aX0/iB, HEOOXIAHUX /IS 3aTPUMAHHST
3JI0YMHIIS, — Kapa€ThCsl BUIIPABHUMHU POOOTAMU Ha CTPOK [0 JABOX POKIB
a60 0OMEKEHHSIM BOJII Ha CTPOK JI0 TPHOX POKIB, 00 11030aBJIEHHIM BOJII
Ha CTPOK JIO IBOX POKiB.

Bnpaea 10. llepexnaziith TPaBHUYUIN TEKCT, 1[0 CTOCYETHCS KPUMi-
HaJILHOTO TipaBa BesmkoGpuranii. 3BepHITh yBary Ha IepekJa/ IpaBHu-
YUX TEPMiHiB.

The Theft Act 1968 (1968 ¢.60) is an Act of the Parliament of the
United Kingdom, governing most of the general property offences in
English law. On 15th January 2007 the Fraud Act 2006 came into force
repealing most of the offences of deception.

History

The Theft Act 1968 resulted from the efforts of the Criminal Law
Revision Committee to reform the English law of theft. The Larceny Act
1916 had codified the common law, including larceny itself, but it remained
a complex web of offences. The intention of the Theft Act 1968, was to
replace the existing law of larceny and other deception-related offences,
by a single enactment, creating a more coherent body of principles that
would allow the law to evolve to meet new situations. The Act received
the Royal Assent on 26 July 1968.

Offences Created

A number of greatly simplified — or at least less complicated — offences
were created which all incorporate the element of dishonesty:

« all the variety of larcenies and conversion in the Larceny Act 1916

were brought into a single offence as defined in s1 of theft;

* aggravated forms of theft involving the threat or use of violence

were consolidated under s8 into robbery;

* burglary and all the different forms of housebreaking, shopbreaking,

etc were captured under s9 as the single heading of burglary;
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« specific offences were created in s12 to cover the taking of bicycles
and TWOC to cover the offence of joy-riding or sitting in the car
while another drives it away without the owner’s consent;

« abstracting electricity — the “theft” of electricity which had been
included in the Act 1916 was retained in s13;

« for historically valid but now redundant reasons, a specific offence
was created to protect art galleries, museums, etc;

* the basic pattern of deception offences was established in the Act
1968, and then amended in the Theft Act 1978 and the Theft
(Amendment) Act 1996 which addressed some of the problems
that had arisen in the enforcement of the law (for the definition
of deception, see criminal deception). There are now five offences,
namely:

(a) obtaining property by deception under Theft Act 1968,;
(b) obtaining a money transfer by deception under 15A and 15B Theft

Act 1968;

(¢) obtaining a pecuniary advantage by deception under s16 Theft Act
1968;

(d) obtaining services by deception under Theft Act 1978; and

(e) evasion of liability by deception under Theft Act 1978.

It is also an offence to make off without paying. This does not require
a deception.

Section 17 creates an offence of false accounting which includes both
active falsification and physical destruction of records with intent to cause
loss to another. Section 19 adds liability for any officer of a corporation or
legal entity who publishes false accounts with intent to deceive members
or creditors of the body corporate or association about its affairs.

Section 21 consolidates the offence of blackmail if, with a view to gain
for himself or another or with intent to cause loss to another, he makes any
unwarranted demand with menaces

the range of offences previously described as “receiving” were
consolidated under ss22 et seq into handling which covers any situation
in which a person assists a thief by buying the stolen goods or assisting in
their disposal, etc.

Bnpaea 11. 1lepexnaiTh MPaBHUYMI TEKCT, IO CTOCYETHCS KPUMi-

HaJIbHOTO TpaBa BesmkoGpuranii. 3BepHITh yBary Ha IepekJia/ IpaBHuU-
YUX TEPMiHiB.

14



Murder

In English law, murder is considered the most serious form of homicide
where one person kills another either intending to cause death or intending
to cause serious injury in a situation where death is virtually certain
(originally termed malice aforethought even though it requires neither
malice nor premeditation). Following the Murder (Abolition of Death
Penalty) Act 1965, the mandatory sentence is life imprisonment.

As most of the criminal offences Murder have the following elements.

1. Actus rea.
2. Mens reus.
3. Absence of a valid defence.

The definition of the actus reus (Latin for “guilty act”) murder most
usually cited is that by Edward Coke: When a man of sound memory and
of the age of discretion, unlawfully killeth within any country of the realm
any reasonable creature in rerum natura under the King’s Peace, . . . so as
the party wounded, or hurt, et cetera, die of the wound or hurt, et cetera,
within a year and a day after the same.

It should be noted it is no longer the case that the death of the victim
must occur within a year and a day of the crime, according to the Law
Reform (Year and a Day Rule) Act 1996.

Mens rea. The mens rea of murder is either an intention to kill (R v
Woolin) or an intention to cause grievous bodily harm (R v Moloney
(1985) 1 AER 1025, R v Hancock & Shankland (1986) 1 AC 455, and R v
Woollin (1999) AC 82). See intention (criminal) for a general discussion,
and intention in English law. In Moloney, Lord Bridge was clear that, for
the defendant to have the mens rea of murder, there must be something
more than mere foresight or knowledge that death or serious injury is
a “natural” consequence of the current activities: there must be clear
evidence of an intention. This intention is proved not only when the
defendant’s motive or purpose is to kill or cause grievous bodily harm,
but when death or grievous bodily harm is virtually certain occur and the
defendant foresees death or grievous bodily harm as the virtually certain
consequence of his act. Also note that, in Maloney, Lord Bridge held
that the mens rea of murder need not be aimed at a specific person so, if
a terrorist plants a bomb in a public place, it is irrelevant that no specific
individual is targeted so long as one or more deaths is virtually certain.
Further, it is irrelevant that the terrorist might claim justification for the
act through a political agenda. How or why one person kills could only
have relevance in the sentencing phase of a trial.
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Bnpaea 12. Pozirpaiite cutyartii.

The situation: There is a domestic assault case, where the husband
broke his wife’s nose after a long history of domestic disputes and fights.

The task: try to solve this judicial problem.

Roles: defendant (husband), plaintiff (wife), witnesses (friends of
the husband and friends of the wife), prosecutor, defense counsel, judge,
jurors.

The situation: There are 4 teenages who comitted a bank robery and
got away with 1 million dollars. While robbering the bank they used fake
guns. One week after all the criminals were arrested.

The task: try to solve this judicial problem.

Roles: defendants (4 teenages), plaintiff (bank owner), witnesses
(employees of the bank and clients), prosecutor, defense counsel, judge,
jurors.

II. METOJHYHI MATEPIAJIH JIJI MO3AAYHTOPHOI
CAMOCTIHHOI POBOTH

1. IIutaHHs AJ151 CAMOCTIIHOTO ONPAIIOBaHHS.
. [IpuHnMTYM ajiekBaTHOCTI TIEPEKIALY FOPUIUIHOI IEKCUKN.
. BapianTHicTb niepexsasy npaBHUYMX TEKCTIB.
. KoHTeKCT TPaBHMYOTO TEKCTY.
. HamionaspHe 3aKOHO/IABCTBO YKPaiHU Ta HOTO TEPMiHOCUCTEMA.
. Bunum mizxkHApOIHUX JIOTOBOPIB 32 3aKOHO/IABCTBOM YKPaiHM.
. IpamaTtuuni Tpancdopmaitii mpu rnepexaii IpaBHUYUX TEKCTIB: 11e-
PEeCTaHOBKH, I0JJaBaHHS, BUJTYUYCHHS, 3AMiHU YWICHIB PCUCHHS.
7. 1lpuiioMn BUPasKeHHS KaTeropil MOAAIBHOCTI y TIepeKIa/li opuand-
HOT JIEKCUKH.
8. Jlekcuuni Tpancdopmaliii npu nepexsai MpaBHUYNX TEKCTIB.
9. Anminictpatusne npaBo CIITA. Tlepekas TeKCTY, 1O CTOCYETHCS ajl-
MiHICTPAaTUBHOTO TIPaBa.
10. Hdemnikrae mpaBo CIIIA. Tlepeksaza TeKCTy, 1110 CTOCYETHCS ETIKTHOTO
rpasa.
11 Craryrue npaBo CIITA. [lepeksiaj TEKCTY, 1[0 CTOCYETHCS CTATYTHOTO
mpaBa

D UL W
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2. BnpaBu Ta XpecTOMATiiiHi TEKCTH /IS 0322y IUTOPHOI CaMOCTiii-

HOi poGOTH.

Bnpaesa 1. [1o6epith BiamoBiaHi (hpasu 3 KOJIOHKU A 10 iX eKBiBasieH-
TiB 3 KOJIOHKU B, BUBYNTH HE3HANOMI JIEKCUYHI OAWHUII Ta TEPMiHH, IO
HaJIe’KaTh /10 MPaBHUYO1 TEPMIiHOJIOTII 3aTaJIbHOTO TTpaBa.

Trial courts and common pleas courts in the USA.
(Cynu nepinoi incraniii Ta 3araipaoro npasa CIIIA)

A

B

1. Trial courts bear the main
burden in the administration of
justice. Cases begin, and in most
instances are resolved, in the
trial court

(a) Cyau mraTy po3risialoTh IepeBaKHO
CIIPaBH, 1110 BUHUKAIOTH Bi/IITOBITHO /10
3aKOHIB IIITaTY;

demepasnbHi cyan 31e6i1bI110ro
PO3IJIAIAI0TH CIIPaBH, TIOBS3aHi i3 TTopy-
meHHsAM delepaabHIX 3aKOHIB

2. The common pleas court is the
most important of Ohio’s trial
courts. It is Ohio’s court of
general jurisdiction — most
serious civil or criminal cases
must be brought there

(b) Cyau HarJIIIaI0Th 32 I0TPUMAHHIM
3aKoHiB. Bonu 3/ificHIOIOTb Cy104MHCTBO,
BUPINTYIOTH CTIOPH Bi/IMOBI/THO 710 3aKOHY Ta
HAMaraloThCs HEeYIEePEeKEeHO 1 CTIpaBeiyIi-
BO 3aCTOCOBYBATH 3aKOHU

3. The state courts are primarily
concerned with cases arising
under state law; the federal
courts are primarily concerned
with cases arising under federal
law

(c¢) Cynmamu 1epiroi iHCTaHIL1 mITaTy
Oraiio €: cyIu 3araJibHOTO TIPaBa, 10
MAlOTh 3arajibHy IIUBIJIBHY Ta KPUMIHATBHY
IOPUCIUKITIIO i BiZIMOBITHO ITUPOKi MOB-
HOBA)KEHHS; MYHIIIUTIAJIbHI Ta OKPYKHI
CY/IH, TI[0 MAIOTh OOMEKEHY I0PUCAUKILIO
Y BUPINIEHH] IUBIIBHUX i KPUMiHATBHUX
CTIPAaB i BiITIOBiZTHO BY>KYi MOBHOBAYKEHHI,
HiK CyZIU 3arajIbHOTO MIPaBa, a TAKOXK CYIU
Mepa (MiChKOTO TOJIOBN ), IO HE MAIOTh
IOPUCIUKITI] HA PO3TJISIZ ITUBIJIBHUX CIIPAB
i MIOTh OOMEKEHY IOPUCIUKILIO HA PO3-
TJISIT KPUMiHAJIBHUX CIIPAB

4. The courts are the overseers of
the law. They administer the law,
resolve disputes under the law,
and strive to apply the law in a
fair and impartial manner

(d) Cyau nepuioi iHcTaHiii HecyTb Ha co0i
TOJIOBHMH TSTap BiJIIIPABJIEHHS TPABOCY/I-
ns1. CoryXaHHs ClIPaB PO3NOYMHAETHCA 1 (Y
GiJIBIIOCTI BUIIA/IKIB) 3aKiHUYETHCS caMe Y
Cy/lax TepIIol iHCTaHI1
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A

B

5. The trial courts in Ohio
include: common pleas courts,
which have general civil and
criminal jurisdiction, and cor-
respondingly broad powers;
municipal courts and county
courts, which have jurisdiction
in lesser civil and criminal cases
and therefore lesser powers than
common pleas courts; and may-
ors' courts, which do not have
civil jurisdiction and have only
very limited criminal powers

(e) Cyn 3aragpHOTO TIPaBa € HAWBAKJINBI-
IITUM Y CHCTEeMi Cy/IiB TIepIIoi iHCTaHIIii
mraty Oraifo. lleit cyz € cymom 3aramprOl
TOPUCINKITIT — HalicepHO3HiII TUBIJIBHI Ta
KPUMIiHATbHI CIIPABY MOBUHHI PO3TJISIIATH-
csI came TyT

Bnpasa 2. [T1o6epith BiAmoBiAHi (hpasy 3 KOJIOHKU A 10 iX eKBiBajeH-
TiB 3 KOJIOHKU B, BUBUMTH MPU 1[bOMY HE3HAWOMI JIEKCUYHI OAMHUIL Ta
TEepPMiHH, 0 HAJIEeKATh JI0 TIPABHUYOI TEPMIHOJIOTIT 3araIbHOTO TIPaBa.

Precedent law.
(ITpeneneHTHe MPaBo)

A

B

1. When a court decides a case and
records its decision in a written
opinion that opinion, or case, becomes
a “precedent”

(2) Cyzu 4yacTo KOPUCTYIOThCS
PEIeIEHTaMH CY/IiB TOTO caMoro abo
HUKYOTO PiBHIB, Cy/IiB iHIIUX IITATIB
1 hemepaTbHUX CYIiB, KON TaKi
npereeHTn 100pe 06rpyHTOBaHi Ta
CTOCYIOTCST HOBHX MPOGJIEM

2. Courts of equal rank may use each
other’s precedents, just as the courts
of one state may borrow from the
precedents of another state or federal
court

(b) 3arasbie mpaso He
3aCTOCOBYBAJIOCS HA TUCAHOMY
(cTaTyTHOMY) IpaBi, aje
6i/IbI11iCTh HOrO OCHOBHUX MOHSITH
MEPETIITAETHCS 3 TUCAHUM TIPABOM
yepe3 3BUYAl Ta TPAAUILii

3. Because it is ( and was) created by
the courts, common law is a product
of judicial rather than legislative
power

(¢) YpaxyBaHHs 10CBiny Gararbox
HOKOJIiHb 3a6€311eYy€e CaKOEMHICTD
Ta y3TOo/KeHicTh mpasa. Lle Takox
JTa€ 3MOTy TIPaBy pearyBaTH Ha 3MiHI
noTpeb CyCIibCTBa
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A

B

4. The common law was not based on
written

(statutory) law, but many of its basic
concepts have been interwoven into
the written law through usage and
custom

(d) Cyau ogHOTO PiBHS MOKYTh
BUKOPHCTOBYBATH TIPEIIECHTH OHH
OJIHOTO, TAK CaMO 5K Cy/IH OJTHOTO
IITaTy MOKYTh CIIMPATUCS Ha TIperie-
JIEHTH iHIIOTO mTaTy abo deaepaib-
HOTO CyIIy

5. Courts often use the precedents of
equal or lower courts, the courts of
other states, and the federal courts
when such precedents are well rea-
soned or address new problem

(e) Kousu cyn BuHocuTsb piteHus
B OKpeMiii cripasBi i ¢ikcye itoro y
MUCbMOBIH hOpMi, TaKe pillleHHsT
HA3UBAETHCS “TIpelesieHTOM”

6. Because it is based on generations
of experience, it gives continuity and
consistency to the law. It also allows
the law to respond to the changing

(f) 3Baskatouu Ha Te, 1110 3arajbHe
IIPABO BCTAHOBJIIOETHCS CY/ITAMH, BOHO
€ Pe3yJIBTATOM JIiSIThHOCTI TTepeBaskKHO
CyZIOBOI, a He 3aKOHO/IaBYOI BJIA/IN.

needs of society

Bnpaea 3. llepexiiajiiTh IPAaBHUYNIA TEKCT, 1110 CTOCYETHCS 3arajibHOTO
npasa Besukobpuranii.

Common law

Since 1189, English law has been described as a common law rather
than a civil law system (i.e. there has been no major codification of the
law, and judicial precedents are binding as opposed to persuasive). In the
early centuries, the justices and judges were responsible for adapting the
Writ system to meet everyday needs, applying a mixture of precedent and
common sense to build up a body of internally consistent law, e.g. the Law
Merchant began in the Pie-Powder Courts (a corruption of the French
“pieds-poudre’s” or “dusty feet”, meaning ad hoc marketplace courts). As
Parliament developed in strength, and subject to the doctrine of separation
of powers, legislation gradually overtook judicial law making so that,
today, judges are only able to innovate in certain very narrowly defined
areas. Time before 1189 was defined in 1276 as being time immemorial.

Precedent

One of the major problems in the early centuries was to produce a
system that was certain in its operation and predictable in its outcomes.
Too many judges were either partial or incompetent, acquiring their
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positions only by virtue of their rank in society. Thus, a standardised
procedure slowly emerged, based on a system termed stare decisis. Thus,
the ratio decidendi of each case will bind future cases on the same generic
set of facts both horizontally and vertically. The highest appellate court in
the UK is the House of Lords (the judicial members of which are termed
Law Lords or, specifically if not commonly Lords of Appeal in Ordinary)
and its decisions are binding on every other court in the hierarchy which
are obliged to apply its rulings as the law of the land. The Court of Appeal
binds the lower courts, and so on. Since joining what is now termed the
European Union, European Union Law has direct effect in the UK, and
the decisions of the European Court of Justice bind the UK courts.

Bnpaea 4. 3anoBHITH IPOITYIIEH] CJI0BA B TEKCTI 1 MePEKJIA/iTh HA YK-
paiHCbKy MOBY.

The common law.
(3arasibHe npaBo)

The common law is a large body of principles, rules, and ___ (1). The
common law was not based on written (2) law, but many of its basic
concepts havebeen  (3)into the written law through usageand __ (4).
Because it is created by the courts, (5) law is a product of _ (6)
rather than legislative power. Because it is based on__ (7) of experience,
itgives  (8)and__ (9) to thelaw. Itisallows the law to_ (10) to the
changing needs of society.

The common law__ (11) in England and was brought to the USA by
the colonists. It (12)its present (13) to the custom, begun in the
17th century. Of recording not only judicial proceedings and decisions,
but the principles and___ (14) behind them. When a court (15)
a case and records its decision in a written opinion, or case, becomes
a___ (16). That is, the principles on which the case was decided may be
used to decide future cases with similar  (17) situations.

The (18) of a case as precedent depends mainly on the court in
which it is decided. A higher court isnot (19) tofollow the precedents
established by the lower courts in its jurisdiction. Lower courts, however,
are___ (20) to follow the precedents of the higher courts having_ (21)
over them. Courts of equal __ (22) may use each other’s precedents, just
as the courts of one state may borrow from the precedents of another state
or federal court. Courts often use the precedents of equal or lower courts,
the courts of other states, and the federal courts when such precedents are
well  (23)or__ (24) new problems.
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(The list of words to be used: address, reasoned, rank, jurisdiction,
bound, bound, impact, factual, precedent, decides, reasoning, vitality, owes,
originate, respond, consistency, continuity, generations, judicial, common,
custom, interwoven, statutory, concepts.)

Bnpaea 5. llepexnaziTs IpaBHUYMI TEKCT 3 YKPATHCHKOI MOBU HA aH-
TJTChKY. 3BEPHITh yBary Ha MpaBUJIbHE BUKOPUCTAHHS I'PaMaTUYHUX 1
JIEKCUYHUX TpaHcOpMaIrii.

3arajibHe PaBO BUHUKJIO Y BesmkoGpuranii i 6yio BIpoBajiKeHe y
CHIA xononicramu. CBOEIO AKUTTE3/ATHICTIO BOHO 3000B’A3aHe TPajin-
1ii, sxa BuHUKIa y XVII cTosiTTi, KON 1movyaam 3anucyBaT He TiJTbKU
CYZIOBI TIPOIeCH Ta iX PIillleHHs, a I MPUHITUIIN i apTYMEHTH, 32 SIKUMHU
BOHU BUHOCHJMCS. Kosu cyam BUHOCSTH PIillleHHS B OKpeMill cripasi
i dikcyloTh 1ie pilleHHsT y TUChbMOBIN (OpMi, TOZI Take pIillleHHS CTa€
“npereseHToM”, TOOGTO TENep MPUHIIMITN, 32 SKUMU BiATIPABJISIOCS [Ipa-
BOCY/IJIsT, MOSKYTh Oy TH BUKOPUCTaHI LIl BUPIIIIEHHST CIIPAB 3 MOAI0HUMU
dakTHYHUMEU 00CTaBUHAMMU.

Bnpasa 6. [1o6epith BiAOBIAHI (hpasy 3 KOJOHKU A JI0 iX eKBiBajIeH-
TiB 3 KOJIOHKU B, BUBUMTH MPU IbOMY HE3HANWOMI JIEKCUYHI OAMHUIL Ta
TEpMiHH, IO HAJIEKATh /10 MPaBHUYO1 TEPMiHOJIOTIT 3aTaJIbHOTO TTpaBa.

Procedural questions.

(ITpoueypHi mUTaHHS )
A B
1. When a complaint or answer is (a) THoai nosusau abo BiANOBIKaY
vague, the opposing party can file MOKYTb MOJABATH [TO30BHY 3asIBY,
a motion to make the complaint or | mogaTKOBY 710 TOTOBHOI CNIPaBY i
answer definite and certain CIIPSIMOBaHY TIPOTH CITIBIIO3MBAYA

200 CHiBBINOBILaUa; Taka 3asBa
BUKJIQTIAETHCA Y “TIEPEXPECHOMY
1mo30Bi”. S0 cripaBa sicHa, CTOpOHA
y CIIPaBi MOJKE MOJIATH KJIOTTOTAHHS
PO PO3TJISIZL CIIPABH 32 TIPOIIELYPOIO
CIIPOIIEHOTO CY/IOUYMHCTBA
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A B

2. His answer might deny (b) ¥ pasi, kosu 11030BHa 3as1Ba a60
everything in the complaint, admit | BianoBizpb Ha Hel He MICTATH YITKOTO
some of the plaintiffs claims and 0OrpYHTYBaHHsI, CyIPOTHBHA CTOPOHA
deny the rest, or admit most or all of | Mmose nozaTn KJIOIOTAHHS OO YiTKI-
the plaintiffs claims TIOTO i KOHKPETHIMIOTO (hOPMYTIOBAHHS
3BUHYBaYCHHS YM 3aTICPEICHHS
3. When a pleading contains (¢) SxImo BiAnoOBizaY BBaXkKAE, 1110 BiH
irrelevant material, the opposing € MOTEPIILJIOI CTOPOHOIO, BiH MOXKe

party can file a motion asking that | BigmoBicTi Ha 3BUHyBaYeHHs TO3UBaYa
the irrelevant material be removed | BracHuM 3BUHYBaueHHsIM, IKe Ha3HU-
BA€THCA “3yCTPIYHUM T1030BOM”

4. Sometimes a plaintiff or defen- (d) ¥ Bignosizai Bin Moxke

dant may have a claim, ancillary to | 3anepeunTu Bce, 3a3HaueHe y O30BHil
the main lawsuit against a co-plain- | 3as1Bi, BUsHaTH A€sIKi 3BUHYBaYEHHS
tiff or a co-defendant; this claim is | 3asBHUKa i 3anepeunTu pemry

stated in a “cross-claim”. If the case | 3BumyBauensb abo  BusHATH

is clear, a party can file a motion for | cipaBemyuBuMu GisibITiCTD

summary judgment 3BUHYBaYyeHb Y BCi 3BUHYBAYECHHSA

5. If the defendant feels that he is (e) Koy 3asiBa MicTUTD MaTepiaJiH,
the injured party, he might answer | 110 He MarOTh MPSIMOTO BiZHOIIEHHSI
the plaintiffs suit with a lawsuit of | mo cipaBm, cympoTBHa CTOpOHA MOXKeE
his own, called a “counterclaim” MOAaTH KJIOMOTAHHS i3 TPOXaHHAM
BUJIYYUTH TaKi MaTepiaan

Bnpaea 7. 3HaiiliTh yKpaiHChKi €KBIBAJIEHTH /0 HACTYITHUX TIPABHU-
YIX JIEKCHYHUX OJIUHUIIb i BUPA3iB:

1. to deny; 2. to admit; 3. injured party; 4. counterclaim; 5. ancillary;
6. cross-claim; 7. irrelevant; 8. party; 9. motion; 10. to dismiss; 11. opposing
party; 12. summary judgment.

(The list of words to be used: BuHeceHHs pilleHHSI 3a IPOLELYPOIO
CIIPOIIEHOTO CYZOYMHCTBA; CYIIPOTHUBHA CTOPOHA; BiIXUJISATH; KIOMOTAH-
HsT; cTOpOHA (Y CIIPAaBi); TAKUIA, 1[0 He MA€E BiJTHOIEHHS; IEPEXPECHUI T0-
30B; JIOTIOMI>KHUIT; TIOTEPITiJIa CTOPOHA; BU3HABATH; CIIPOCTOBYBATH. )

Bnpaea 8. llepexnaniTb TEKCT, 10 CTOCYETHCS KPUMIHAJIBHOTO TIpa-
B4, 3 AaHTJIIIICHKOI MOBU Ha yKpaiHCchbKy. OTIpaIfioiiTe TEPMiHOJIOTIIO TEKCTY,
SKa [MO/IA€ThCS HAIPUKIHII TEKCTY. 3BEPHITh yBary Ha rpaMaTUyHI Ta JIeK-
cU4HI TpaHchopMallii, IKi BAKUBAIOTHCA I11]] Yac NepeKIaLy.
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What constitutes an offence.

The requirement of a Guilty Act Plus a Guilty Mind. In most
jurisdictions, including Ohio, two things are required for a criminal
offence. (1). First, there must be an act or conduct (2) prohibited by law,
or a failure to do some duty required by law. This is called the “actus reus”,
or guilty act (3). Second, at the time of the act, conduct or omission the
actor must have a certain guilty state of mind (4), called the “mens rea”.
For example, a person might cause another‘s death. Causing the death of
another person is the guilty act involved in the crime of murder. However,
accidentally (5) causing the death of another person is not murder. The
actor did not have the required guilty state of mind. Purposely causing
the death of a person is murder because the guilty act and the guilty state
of mind coincide. As another example, a person might actually plan to
steal, and therefore have a guilty mind. However, such a person has not
committed a crime (6) until he or she actually takes something while
having a guilty mind.

Ohio law defines four types or degrees of guilty mind or culpable
mental states (7). These are purpose (8), knowledge (9), recklessness (10),
and negligence (11). With a few exceptions, at least one of these culpable
mental states must be present when a person does a prohibited act (12).

(The list of words to be used: kpuMiHaIbHMIT 37I04NH, TOBE/IHKA, ITPO-
THUIIPpaBHaA I[iﬂ, 3JI0YNHHAN HaMip, BUITaIKOBO, BUNHATU 3/I0YUH, 3JI0YNH-
HUH TCHUXIYHWN CTaH, YMUCEN, YCBITOMIEHHST HACTINKIB BYNHKY, Tpyba
HeoOauHICTh, HegOaMiCTh, 300POHEHE JISTHHSL. )

Bnpasa 9. JTo6epith BiAmOBiAHI (hpasu 3 KOJOHKN A 10 iX eKBiBasIeH-

TiB 3 KOJIOHKM B, BUBUMUTH NPN 1IbOMY HE3HANWOMI JIEKCUYHI OAMHUIL Ta
TEepPMiHH, 10 HaJIeKaTh 0 TTPABHUYOI TEPMIHOJIOTI 3arabHOTO TIPaBa.
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Criminal Law
(KpuMmiHasbHe npaBo)

A

B

1. Misdemeanors are divided into
misdemeanors of the first, second,
third, and fourth degrees, and minor
misdemeanors

(2) 3mounH, 10 MO’Ke KapaTHCs CMepT-
HOIO Kapoto, — Tie TSKKUI 3JI0YUH, 32
KU Moe OyTH BUHECEHO CMEPTHHH
BUPOK. TSKKUI 37I09MH MOJKe KapaTh-
Cs1 TAKOK yB sI3HeHHSIM a60 mrpadom

2. Under certain circumstances,
imprisonment for a felony may be
served in an approved local facility,
and imprisonment for consecutive
misdemeanors may be served in a
state penal institution

(b) IcHyroTh 1Ba OCHOBHUX BUIM
3JIOUMHIB: TSKKI 310unnm (hesonii) ta
HETSKKI 37104rHU (MiciMiHOpH ).

¥ mrrari Oraiio TSKKi 3J104MHI
KIacu(iKyIOThCS BiZIIIOBIIHO 10
CTyIeHd iX TSKKOCTL

3. There are two major classifications
of crimes: felonies and misdemeanors.
In Ohio, felonies are classified

according to comparative seriousness.

(c) 3a KpumiHampbHUM KOZEKCOM
mrary Orafio, iCHy€ JeB'ITb CTYIIeHIB
TSKKHX 3JI0YNHIB. 3JI09MHOM
HaANBUIIIOTO CTYIIEHS TAKKOCTI €
BOUBCTBO 32 O0TSIKYIOUUX OOCTABUH.
Jlani iine tsikKe BOMBCTBO

13 3a371a71€ri/1b chOPMOBAHUM 3JTUM
YMUCTIOM

4. A capital offence is a felony for
which death is a potential penalty.
Felonies may be punished by
imprisonment and fines

(d) 3a messkux 06CTaBUH YB'I3HEHHSI
3a TSKKHI 3JI09UH MOJKe BiflOyBaTHCsT
B 0illiliHO BU3HAYEHOMY MiCIIeBOMY
BUIIPABHOMY 3aKJIa/l, & YB'SI3HEHHS 32
MIOBTOPHI HE3HAYHI TIPABOIIOPYIIEHHS,
1110 MEKYIOTh 3 /IMiHICTPATUBHUMHU
TPABOIIOPYIIEHHSIMU, — Y
BUIIPABHOMY 3aKJIQJIi MITATY

5. There are nine degrees of felony
under the Ohio Criminal Code. The
most serious degree is aggravated
murder. The next most serious is
murder

(e) Hesnauni npaBonopyIieHHs,

110 MeKYIOTh 3 a/IMIHICTPAaTUBHUMU
NIPaBOIIOPYIIEHHSIMHU, OIJISIIOTh Ha
TIPaBOIIOPYIIEHHS [IE€PIOTO, IPYTOTO,
TPeThOro, YeTBEPTOTO CTYIIEHIB Ta
aJIMiHICTpaTUBHI IIPaBONOPYIIEHHS
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Bnpaea 10. 1lepexnafiTe HACTYIIHI KapTU TIPO IOPUCTIB i TPOKOMEH-
TyHTE iX.
(1) Q: What do you have when a lawyer is buried up to his neck in sand?

A: Not enough sand.

(2) Q: What'’s the difference between a lawyer and a terrorist?

A: You can negotiate with a terrorist.

(3) Q: What's the difference between a good lawyer and a great lawyer?

A: A good lawyer knows the law. A great lawyer knows the judge.

(4) Two lawyers met at a cocktail party late one night. “How’s business?”
asked the first.

“Rotten”, replied the other. “Yesterday, I chased an ambulance for
twenty miles. When I finally caught up to it, there were already two
other lawyers hanging on to the bumper”.

(5) Lawyer: “Now that you have been acquitted, will you tell me truly?

Did you steal the car?”

Client: “After hearing your amazing argument in court this morning,
I'm beginning to think I didn’t”.

Bnpaea 11. llepexnazmits ctarTio Binencpkoi konsertii 1969 poky 3
YKPaiHChKOI MOBU Ha aHTJIIHCHKY.
CratTs 9.
[TpuitasaTTS TEKCTY

1. TekcT mOTOBOPY NMPUIMAETHCS 3a 3TOA0K0 BCIX JepikaB, AKi 6epyTh
y4acTh y WOro yKJaJeHHi, 3a BUHATKOM BUIIQIKIB, IepeadayeHux y
MYHKTI 2.

2. Texct moroBopy MpUNMAEThCST HA MIKHAPOAHIN KOH(MepeHIil 1mis-
XOM T'0JIOCYBaHHS 32 HbOTO JIBOX TPETUH JePsKaB, IKi IPUCYTHI i Ge-
PYTh Y4acTh y IOJIOCYBaHHi, SIKIIO Ti€I0 K GLIBLIICTIO TOJOCIB BOHU
He BUPIIUJIN 3aCTOCYBATH iHIIIE TTPABHIIO.

Bnpaea 12. 3HalifiTh €KBIBJIEHTH JI0 HACTYITHUX AHTJIHCHKUX TIPU-
CJIB'IB, 10 CTOCYIOThCS IPOGJIEM TIPaBa.
The English Law Proverbs
1. The judge is condemned when the guilty are acquitted.
2. A judge knows nothing unless it has been explained to him three
times.

3. Judge men by their deed, not by their creeds.
4. Judge not, lest you be judged (Bible).
5. Justice has a nose of putty, it is easily broken.
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6. A just war is better than an unjust peace.
7. Justice shouldn’t be propped up with injustice.
8. Justice will not condemn even the devil himself wrongfully.
9. It is unlawful to overcome crime by crime.
10. Impartiality is absolutely essential to a judge.
11. Interest is half the crime.
12. If you commit a crime in the mind you may transmit it into action.
13. If you judge your own case you are judged by a fool.
14. If you share a friend’s crime you make it your own.
15. If you want justice for yourself, be just to others.
16. A hog that is bemired endeavors to bemire others.
17. Wrong laws make short governance.
18. Who loses his liberty loses all.

Bnpaea 13. [1epexnaziTs XpecTOMATIHHNI TPABHUYNI TEKCT, IO CTO-
CYETBCSI MiKHAPO/ITHOTO TYMaHiTAPHOTO MIPaBa.

Geneva Convention (III) relative to the Treatment
of Prisoners of War.

Preamble

The undersigned Plenipotentiaries of the Governments represented at
the Diplomatic Conference held at Geneva from April 21 to August 12,
1949, for the purpose of revising the Convention concluded at Geneva on
July 27, 1929, relative to the Treatment of Prisoners of War, have agreed
as follows:

Part I. General Provisions

Art 1. The High Contracting Parties undertake to respect and to
ensure respect for the present Convention in all circumstances.

Art 2. In addition to the provisions which shall be implemented in
peace time, the present Convention shall apply to all cases of declared
war or of any other armed conflict which may arise between two or more
of the High Contracting Parties, even if the state of war is not recognized
by one of them.

The Convention shall also apply to all cases of partial or total
occupation of the territory of a High Contracting Party, even if the said
occupation meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the
present Convention, the Powers who are parties thereto shall remain
bound by it in their mutual relations. They shall furthermore be bound
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by the Convention in relation to the said Power, if the latter accepts and

applies the provisions thereof.

Art 3. In the case of armed conflict not of an international character
occurring in the territory of one of the High Contracting Parties, each
Party to the conflict shall be bound to apply, as a minimum, the following

provisions:

(1) Persons taking no active part in the hostilities, including members of
armed forces who have laid down their arms and those placed hors de
combat by sickness, wounds, detention, or any other cause, shall in all
circumstances be treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex, birth or wealth, or any
other similar criteria. To this end the following acts are and shall
remain prohibited at any time and in any place whatsoever with
respect to the above-mentioned persons:

(a) violenceto life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture;

(b) taking of hostages;

(¢) outrages upon personal dignity, in particular, humiliating and
degrading treatment;

(d) the passing of sentences and the carrying out of executions without
previous judgment pronounced by a regularly constituted court
affording all the judicial guarantees which are recognized as
indispensable by civilized peoples.

(2) The wounded and sick shall be collected and cared for. An impartial
humanitarian body, such as the International Committee of the Red
Cross, may offer its services to the Parties to the conflict. The Parties
to the conflict should further endeavour to bring into force, by means
of special agreements, all or part of the other provisions of the present
Convention.

The application of the preceding provisions shall not affect the legal

status of the Parties to the conflict.

Art 4. A. Prisoners of war, in the sense of the present Convention, are
persons belonging to one of the following categories, who have fallen into
the power of the enemy:

(1) Members of the armed forces of a Party to the conflict, as well as
members of militias or volunteer corps forming part of such armed
forces.

(2) Members of other militias and members of other volunteer corps,
including those of organized resistance movements, belonging to a
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Party to the conflict and operating in or outside their own territory,
even if this territory is occupied, provided that such militias or
volunteer corps, including such organized resistance movements,
fulfil the following conditions:

(a) that of being commanded by a person responsible for his
subordinates;

(b) that of having a fixed distinctive sign recognizable at a distance;

(¢) that of carrying arms openly;

(d) that of conducting their operations in accordance with the laws and
customs of war.

(3) Members of regular armed forces who profess allegiance to a
government or an authority not recognized by the Detaining Power.

(4) Persons who accompany the armed forces without actually being
members thereof, such as civilian members of military aircraft crews,
war correspondents, supply contractors, members of labour units or of
services responsible for the welfare of the armed forces, provided that
they have received authorization, from the armed forces which they
accompany, who shall provide them for that purpose with an identity
card similar to the annexed model.

(5) Members of crews, including masters, pilots and apprentices, of the
merchant marine and the crews of civil aircraft of the Parties to the
conflict, who do not benefit by more favourable treatment under any
other provisions of international law.

(6) Inhabitants of a non-occupied territory, who on the approach of the
enemy spontaneously take up arms to resist the invading forces,
without having had time to form themselves into regular armed units,
provided they carry arms openly and respect the laws and customs of
war.

Bnpasa 14. IlepeknafiTh XpecTOMaTiHHUN TPaBHUUYUH TEKCT, IO
CTOCYETHCS TYMaHITAPHOTO TIPaBa.
Universal Declaration of Human Rights
Article 20.
(1) Everyone has the right to freedom of peaceful assembly and
association.
(2) No one may be compelled to belong to an association.
Article 21.
(1) Everyone has the right to take part in the government of his country,
directly or through freely chosen representatives.
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(2)Everyone has the right of equal access to public service in his
country.

(3) The will of the people shall be the basis of the authority of government;
this will shall be expressed in periodic and genuine elections which
shall be by universal and equal suffrage and shall be held by secret
vote or by equivalent free voting procedures.

Article 22.

Everyone, as a member of society, has the right to social security and
is entitled to realization, through national effort and international co-
operation and in accordance with the organization and resources of
each State, of the economic, social and cultural rights indispensable for
his dignity and the free development of his personality.

Article 23.

(1) Everyone has the right to work, to free choice of employment, to
just and favourable conditions of work and to protection against
unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for
equal work.

(3) Everyone who works has the right to just and favourable remuneration
ensuring for himself and his family an existence worthy of human
dignity, and supplemented, if necessary, by other means of social
protection.

(4) Everyone has the right to form and to join trade unions for the
protection of his interests.

Article 24.

Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.

Article 25.

(1) Everyone has the right to a standard of living adequate for the health
and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the
right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances
beyond his control.

(2) Motherhood and childhood are entitled to special care and assistance.
All children, whether born in or out of wedlock, shall enjoy the same
social protection.
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Article 26.

(1) Everyone has the right to education. Education shall be free, at least
in the elementary and fundamental stages. Elementary education shall
be compulsory. Technical and professional education shall be made
generally available and higher education shall be equally accessible to
all on the basis of merit.

(2) Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and
fundamental freedoms. It shall promote understanding, tolerance
and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of
peace.

(3) Parents have a prior right to choose the kind of education that shall be
given to their children.

Article 27.

(1) Everyone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement
and its benefits.

(2) Everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic production
of which he is the author.

Article 28.
Everyone is entitled to a social and international order in which the
rights and freedoms set forth in this Declaration can be fully realized.
Article 29.

(1) Everyone has duties to the community in which alone the free and full
development of his personality is possible.

(2) In the exercise of his rights and freedoms, everyone shall be subject
only to such limitations as are determined by law solely for the purpose
of securing due recognition and respect for the rights and freedoms of
others and of meeting the just requirements of morality, public order
and the general welfare in a democratic society.

(3) These rights and freedoms may in no case be exercised contrary to the
purposes and principles of the United Nations.

Bnpaea 15. llepexmnanith HacTymHi cTaTTi BifleHChKOI KOHBEHIII1

1969 poky 3 aHTilicbKOi MOBU Ha YKPalHCHKY. 3BEPHITh yBary Ha mepe-
KJIaJ] IPaBHUYNX TEPMiHIB.
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Article 81

Signature

The present Convention shall be open for signature by all States
Members of the United Nations or of any of the specialized agencies or
of the International Atomic Energy Agency or parties to the Statute of
the International Court of Justice, and by any other State invited by
the General Assembly of the United Nations to become a party to the
Convention, as follows: until 30 November 1969, at the Federal Ministry
for Foreign Affairs of the Republic of Austria, and subsequently, until 30
April 1970, at United Nations Headquarters, New York.

Article 82

Ratification
The present Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the United
Nations.

Bnpaea 16. llepexmanmiTh HacTymHi cTaTTi BifieHCBKOT KOHBEHIII
1969 poky, 1110 cTOCYIOThCS MiZKHAPOIHOTO TIPaBa JOTOBOPIB, 3 AHTJIHCh-
KOi MOBU Ha YKPAIHCBHKY.

Article 83

Accession
The present Convention shall remain open for accession by any
State belonging to any of the categories mentioned in article 81. The
instruments of accession shall be deposited with the Secretary-General
of the United Nations.

Article 84

Entry into force

1. The present Convention shall enter into force on the thirtieth
day following the date of deposit of the thirty-fifth instrument of
ratification or accession.

2. For each State ratifying or acceding to the Convention after the
deposit of the thirty-fifth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day after deposit by
such State of its instrument of ratification or accession.
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Bnpaea 17. 1lepexnanits nonpasky no koucturyiii CIITA 3 anrmiii-
CbKOI MOBU Ha YKPaiHCBKY.

Amendment XIV

Section 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United States and
of the state wherein they reside. No state shall make or enforce any law
which shall abridge the privileges or immunities of citizens of the United
States; nor shall any state deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several
states according to their respective numbers, counting the whole number
of persons in each state, excluding Indians not taxed. But when the right
to vote at any election for the choice of electors for President and Vice
President of the United States, Representatives in Congress, the executive
and judicial officers of a state, or the members of the legislature thereof, is
denied to any of the male inhabitants of such state, being twenty-one years
of age, and citizens of the United States, or in any way abridged, except
for participation in rebellion, or other crime, the basis of representation
therein shall be reduced in the proportion which the number of such male
citizens shall bear to the whole number of male citizens twenty-one years
of age in such state.

Section 3. No person shall be a Senator or Representative in Congress,
or elector of President and Vice President, or hold any office, civil
or military, under the United States, or under any state, who, having
previously taken an oath, as a member of Congress, or as an officer of the
United States, or as a member of any state legislature, or as an executive
or judicial officer of any state, to support the Constitution of the United
States, shall have engaged in insurrection or rebellion against the same, or
given aid or comfort to the enemies thereof. But Congress may by a vote
of two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States,
authorized by law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall not
be questioned. But neither the United States nor any state shall assume
or pay any debt or obligation incurred in aid of insurrection or rebellion
against the United States, or any claim for the loss or emancipation of any
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slave; but all such debts, obligations and claims shall be held illegal and
void.

Section 5. The Congress shall have power to enforce, by appropriate
legislation, the provisions of this article.

Bnpaea 18. IlepexnaniTe MpaBHUYI TEKCTH, MO CTOCYIOTHCS KPUMi-
HaJILHOTO TpaBa BesmkoOpuranii. 3BepHITh yBary Ha IepekJia/ IpaBHU-
YUX TEKCTIB.

Manslaughter in English law

In the English law of homicide, manslaughter is a less serious offence
than murder with the law differentiating between levels of fault based on
the mens rea (Latin for a “guilty mind”). Manslaughter may be either:

Voluntary where the accused intentionally kills another but is not
liable for murder either because he or she falls within the scope of a
mitigatory defence such as provocation or diminished responsibility that
will reduce what would otherwise have been murder to manslaughter, or
because he or she was the survivor of a suicide pact (s2(4) Homicide Act
1957).

Involuntary which occurs when the accused did not intend to
cause death or serious injury but caused the death of another through
recklessness or criminal negligence. For these purposes, recklessness is
defined as a wanton disregard for the dangers of a particular situation.
An example of this would be dropping a brick off a bridge, which lands
on a person’s head, killing him. Since the intent is not to kill the victim,
but simply to drop the brick, the mens rea required for murder does not
exist because the act is not aimed at any one person. But if in dropping the
brick, there is a good chance of injuring someone, the person who drops
it will be reckless. This form of manslaughter is usually dealt with as an
“unlawful act manslaughter” or “constructive manslaughter”.

In England and Wales, the usual practice is to prefer a charge of murder,
with the judge or defence able to introduce manslaughter as an option
(see lesser included offense). The jury then decides whether the defendant
is guilty or not guilty of either murder or manslaughter.

Motor manslaughter

Because of a reluctance by juries to convict when the charge was
manslaughter, a statutory offence of “causing death by dangerous driving”
was introduced. Following the Road Traffic Law Review Committee
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(1988), the Road Traffic Act 1991 abandoned recklessness in favour of the
pre-statutory objective test of “dangerousness”, i.e. did the driving fall far
below the standard of the competent and careful driver. The Committee
also recommended that manslaughter should be an optional charge for the
more serious driving cases. Note the possibility of charging an aggravated
TWOC for less seriously dangerous driving where death results.

Bnpaea 19. 1lopiBuaiiTe mpaBHUYI TeKCTH. BU3HAUITh rpaMaTUyHi Ta
JIeKCWYHI TpaHchopMallii, 3aCTOCOBaHi y TEKCTI.

The Supreme Court of the USA

The Supreme Court is the highest court of the United States and
the only one specifically created by the Constitution. A decision of the
Supreme Court cannot be appealed to any other court. Congress has the
power to fix the number of judges sitting on the Court and, within limits,
decide what kind of cases it may hear, but it cannot change the powers
given to the Supreme Court by the Constitution itself.

The Constitution is silent on the qualifications for judges. There is no
requirement that judges be lawyers, although, in fact, all federal judges
and Supreme Court justices have been members of the bar.

Since the creation of the Supreme Court almost 200 years ago, there
have been slightly more than 100 justices. The original Court consisted
of a chief justice and five associate justices. For the next 80 years, the
number of justices varied until, in 1869, the complement was fixed at one
chief justice and eight associates. The chief justice is the executive officer
of the Court but, in deciding cases, has only one vote, as do the associate
justices.

The Supreme Court has original jurisdiction in only two kinds of cases:
those involving foreign dignitaries and those in which a state is a party. All
other cases reach the Court on appeal from lower courts.

Of the several thousand cases filed annually, the Court usually hears
only about 150. Most of the cases involve interpretation of the law or the
intent of Congress in passing a piece of legislation. A significant amount of
the work of the Supreme Court, however, consists of determining whether
legislation or executive acts conform to the Constitution. This power
of judicial review is not specifically provided for by the Constitution.
This power of judicial review is not specifically provided for by the
Constitution. Rather, it is doctrine inferred by the Court from its reading
of the Constitution, and forcefully stated in the landmark Marbury vs.
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Madison case of 1803. In its decision in that case, the Court held that
“a legislative act contrary to the Constitution is not law,” and further
observed that “it is emphatically the province and duty of the judicial
department to say what the law is”. The doctrine has also been extended
to cover the activities of state and local governments.

Decisions of the Court need not be unanimous; a simple majority
prevails, provided at least six justices- the legal quorum- participate in
the decision. In split decisions, the Court usually issues a majority and
a minority- or dissenting- opinion, both of which may form the basis
for future decisions by the Court. Often justices will write separate
concurring opinions when they agree with a decision, but for reasons
other than those cited by the majority.

Bepxosuuii cyx Cnonyyenux Illtaris

Bepxouuii cyn — e naiiuimmii cyx y Crnomyyenux [1ltatax, 1o Toro
JK €IMHUN cyJ, crieniasbHo ctBopenuii Koucruryiiero. Pimmennst Bep-
XOBHOTO Cy/Zy He MOXYTb OCKap:KyBaTHCS depe3 IMOJIaHHS aleJislii /0
Gyb-AKOro iHIoro cyay. Konrpec ynoBHoBakeHUI BU3HAYATH KIJIBKICTH
CYIUIiB, IO 3aCiIal0Th y BepXoBHOMY cy/1i, i1 /10 IeBHOI MipHW BUPIIllyBaTH,
SKIi caMe CIIpaBU BiH Ma€ IIPaBO 3aC/IyXOBYBATH, aJie BiH He MOXKe 3MIHUTH
MOBHOBaXKEHb, HaJlaHUX BepxoBHOMY cyy camoio KoHcTUTyIIi€l0.

¥ KoHcruTy1iii HiYOTr0 He cKazaHo MMpo KBasidikailiio cyuiB. BoHa He
MIiCTUTh TaKol BUMOTH, 11106 Cy//Ii HEOAMIHHO OyJiM TIPaBHUKAMH, X04a B
JlificHOCTI yci (esiepanbHi cyiIl 1 yieHrn BepXoBHOTO Cy/y HAaJIEXaTh 10
a/IBOKATyPH.

Bin nus sacnyBanns Bepxosnoro cymy yripoaos:xk 200 pokiB itoro ue-
Hamu Oyiio ioraz 100 oci6. Ha mouaTky cBoro icuyBanns Cyz ckiagaBcs
3 TOJIOBHOTO cy i/ti Ta 1r'situt uiieHiB. [Iporsrom vactymaux 80 pokiB Kijb-
KiCTh CyMJliB 3MiHIOBasacs, axx moku 1869 poky He ycTanmmBcst MOBHUI
CKJIQJl 3 OIHOTO TOJIOBHOTO CYJ/Ii I BOCBMU Psi/IOBUX uJjieHiB. [osoBHMI
CyIZIsl € BUKOHABYMM ypsnoBiieM Cyqy, ajie y BUPIMIAJbHUX BUIIAIKAX
Mag€ JIMIIe OJINH TOJIOC, 5K 1 peliTa CyAIiB.

BepxoBHuii ¢y 36epir mepBUHHY IOPUCIKMKINIO JIMIIE Y ABOX BUAAX
CIIPaB: CTOCOBHO BUCOKOIIOCTABJIEHUX IHO3eMHMX OcCi0 1 Je OIHI€Io i3
CTOPIH € MITAT. ¥YCi iHIIII CIIpaBU MOTPAIISAIOTH 10 BepXoBHOTO Cyy Tinb-
KU 32 alleJISi€lo BiJi HUKYUX CYiB.

I3 3apeectpoBanux y BepXxoBHOMY Cy/i KiJIbKOX THCSY CIIpaB, SIKi
MEePEIAOThCA CIOAM TIOPIYHO, PO3TISIAacThess 6musbko 150 BUMAKIB.
371e6ibIIOro B IUX CAYXaHHAX iIEThCsI PO TAyMadeHHs 3aKoHy abo Ha-
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Mmip Konrpecy npuitHsaTu skuiich 3akoHoaBunii akT. [[pore unmasry yac-
TKy po0oTi BepXOBHOTO CyIy CTAHOBJIATh BUHECEHHS HUM yXBaJ abo
y3To/KeHHST 3 KOHCTUTYINEIO MEBHUX 3aKOHOJABUNUX YU BUKOHABUMX
aktiB. Ile NOBHOBa)KEHHSI IOPUIUYHOIO IEPErsiay He 00yMOBJeHe ca-
Mmoio Koncrurytieto. HaitimoBipHitie, 11e 1okTpuHa, aky npuitHsaB Cy i3
BJIACHOTO TIpoYnTaHHsa KOHCTUTYIII T TepEKOHIINBO MPOTOJIOCUB B iCTO-
puuHiii cripasi “Map6epi ipotu Meaucona” 1803 poky. ¥ pilenHi y iii
crpasi Cyz1 3acTepir, 10 “3aKOHOJIABYUN aKT, SIKUU cynepeuynTs KoHCTu-
TYIIil, He € 3aKOHOM”, 3a3HAUMBIITH JIaJIi, 10 “Ile HAaraJbHA KOMIIETEHIIis
i 000B’SI30K TIPABOBOTIO JelapTaMeHTy — IOSCHIOBATH, 10 € 3aKoH”. 110
JOKTPUHY 3 YaCOM BUTJIYMAYUJIH HIUPIITE, 3aCTOCOBYIOUH i1 10 AiSJIbHOCTI
MICIIEBUX YPSI/IiB TA YPSI/IiB MITATIB.

Jlns pimenb BepxoBHOro cyay He mMOTpiOHA OJHOCTAMHICTh — BHUCTa-
YHUTh IPOCTOI GiJIBIIOCTI TOJIOCIB 32 YMOBH, SIKILO IECTEPO CY/IIB (3aKOH-
HUI KBOPYM ) Bi3bMe YUacCThb Y IPUHHSTTI PillleHHSI.

Ko sk moctaHoBa MPUHAMAETHCS 3 HASIBHICTIO CYTIEPEUJIUBUX TYMOK,
tozi Cy ONPUITIOAHIOE IYMKY i O1/1bINOCTI, it MEHIIOCTI (41 HESTIAHY AyM-
Ky), IPUYOMY 1 Ieplia, i Apyra MoxKyTh CTaTH OCHOBHOIO /ISl MallOyTHIiX
pimens Cyzay. YacTo cyii 3alUcyioTh BJIACHI MOOIKHI BUCHOBKH, KOJIU
MPUCTAIOTh JI0 3aTaJbHOTO PIillleHHs, ajie TIPY [IbOMY BUXOJSTD 3 iHIIHUX
MipKyBaHb, HiXk Ti, [110 BUKJIaleHi OiIbIIiCTIO.

II. CIIACOK TEM JIJII PE@EPATIB I JIONIOBLIEH

1. Tort law and its terminology system.

. The United Nations and the UN Security Council and its terminology
system.

. Statutory law and its terminology system.

The European Union and its terminology peculiarities.

. Administrative law and its terminology system.

. The socio-professional jokes about lawyers. Comment on them.

. The Constitution of the USA.

. The Constitution of Ukraine.
9. Great Britain and its legal system.

10. The USA and its legal system.

11. The commom law and its its terminology system.

12. The International Humanitarian Law and its terminology system.
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